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SECTION B - Supplies or Services/Prices
B-1 Local Clauses EPA-B-16-101 MINIMUM AND MAXIMUM AMOUNTS

During the period specified in the "Ordering" clause, the Government shall place orders totaling a minimum of
$100,000.00. The amount of all orders shall not exceed the maximum amount allowed for under the contract (see
‘Grand Total’ on the Price Schedule).

B-2 Local Clauses EPA-B-32-103 LIMITATION OF GOVERNMENT'S OBLIGATION

(a) Severable services may be incrementally funded. Non-severable services shall not be incrementally funded.
Contract line items (TBD after award) through (TBD after award) are severable and may be incrementally
funded. For these items, the sum of (TBD after award) of the total price is presently available for payment and
allotted to this contract.

(b) For items identified in paragraph (a) of this clause, the Contractor agrees to perform up to the point at which the
total amount payable by the Government, including reimbursement in the event of termination of those items for the
Government's convenience, approximates the total amount currently allotted for those items to the contract. The
Contractor shall not continue work on those items beyond that point. Subject to the clause entitled "Termination for
Convenience of the Government," the Government will not be obligated, under any circumstances, to reimburse the
Contractor in excess of the amount payable by the Government in the event of the termination of applicable contract
line items for convenience including costs, profit, and estimated termination costs for those line items.

(¢) Notwithstanding the dates specified in the allotment schedule in paragraph (h) of this clause, the Contractor will
notify the Contracting Officer, in writing, at least 30 days prior to the date when, in the Contractor's best judgment,
the work will reach the point at which the total amount payable by the Government, including any cost for
termination for convenience, will approximate 85% percent of the total amount currently allotted to the contract for
performance of the applicable items. The notification will state (1) the estimated date when that point will be
reached and (2) an estimate of additional funding, if any, needed to continue performance of the applicable line
items up to the next scheduled date for the allotment of funds identified in paragraph (a) of this clause, or to a
substitute date as determined by the Government pursuant to paragraph (d) of this clause. If, after such notification,
additional funds are not allotted by the date identified in the Contractor's notification, or by an agreed substitute
date, the Contracting Officer will terminate any item(s) for which additional funds have not been allotted, pursuant
to the clause entitled "Termination for Convenience of the Government."

(d) The parties contemplate that, subject to the availability of appropriations, the Government may allot additional
funds for continued performance of the contract line items identified in paragraph (a) of this clause and will
determine the estimated period of contract performance which will be covered by the funds. If additional funds are
allotted, the Contracting Officer will notify the Contractor in writing. The Contractor shall not resume performance
of the contract line items identified in paragraph (a) until the written notice is received. The provisions of paragraphs
(b) through (d) of this clause will apply in like manner to the additional allotted funds and to the new estimated
period of contract performance. The contract will be modified accordingly.

(e) The Government may, at any time prior to termination, allot additional funds for the performance of the contract
line items identified in paragraph (a) of this clause.

(f) The termination provisions of this clause do not limit the rights of the Government under the clause entitled
"Default". The provisions of this clause are limited to the work and allotment of funds for the contract line items set
forth in paragraph (a) of this clause. This clause no longer applies once the contract is fully funded.

(g) Nothing in this clause affects the right of the Government to otherwise terminate this contract pursuant to the
contract clause entitled "Termination for Convenience of the Government".

(h) The parties contemplate that the Government may obligate funds to this contract in accordance with the
following schedule:

RECAPITULATION:
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PRIOR THIS NEW
AMOUNT MOD AMOUNT
Base Period
Total Maximum Amount:(TBD after award)
Funded Amount:(TBD after award)

B-3 Local Clauses PRICE SCHEDULE
(SEE ATTACHMENT 1 - PRICE SCHEDULE)
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SECTION C - Description/Specifications

C-1 EPAAR 1552.211-79 COMPLIANCE WITH EPA POLICIES FOR INFORMATION RESOURCES
MANAGEMENT. (JUL 2016)

C-2 Local Clauses EPA-C-10-101 STATEMENT OF WORK/PERFORMANCE WORK
STATEMENT/SPECIFICATIONS

The Contractor shall furnish the necessary personnel, material, equipment, services, and facilities (except as
otherwise specified), to perform the tasks identified in the Performance Work Statement (PWS) included in
Attachment 2. Work will be ordered against the subject Performance Work Statement (PWS) through Contracting
Officer issuance of task orders.

C-3 Local Clauses EPA-C-10-103 INCORPORATION OF CONTRACTOR'S QUALITY ASSURANCE (QA)
PLAN

The Contractor shall adhere to the procedures set forth in its QA plan dated (TBD after award), which is
incorporated by reference.
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SECTION D - Packaging and Marking

No Clauses in this Section
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SECTION E - Inspection and Acceptance

E-1 FAR 52.246-4 INSPECTION OF SERVICES - FIXED-PRICE. (AUG 1996)
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SECTION F - Deliveries or Performance
F-1 FAR 52.242-5 PAYMENTS TO SMALL BUSINESS SUBCONTRACTORS. (JAN 2017)
F-2 FAR 52.242-14 SUSPENSION OF WORK. (APR 1984)
F-3 FAR 52.242-15 STOP-WORK ORDER. (AUG 1989)
F-4 FAR 52.242-17 GOVERNMENT DELAY OF WORK. (APR 1984)
F-5 Local Clauses EPA-F-12-101 PERIOD OF PERFORMANCE

The period of performance of this contract shall be from date of award through three years thereafter inclusive of all
required reports.
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SECTION G - Contract Administration Data
G-1 EPAAR 1552.237-72 KEY PERSONNEL. (APR 1984)

(a) The Contractor shall assign to this contract the following key personnel:

NAME .
TITLE (First and Last) Phone Email Address

Project Manager (PM)

Site Superintendent (SS)

Quality Assurance Manager

(QAM)

(b) During the first ninety (90) days of performance, the Contractor shall make no substitutions of key
personnel unless the substitution is necessitated by illness, death, or termination of employment. The
Contractor shall notify the Contracting Officer within 15 calendar days after the occurrence of any of these
events and provide the information required by paragraph (c) of this clause. After the initial 90-day period,
the Contractor shall submit the information required by paragraph (c) to the Contracting Officer at least 15
days prior to making any permanent substitutions.

(c) The Contractor shall provide a detailed explanation of the circumstances necessitating the proposed
substitutions, complete resumes for the proposed substitutes, and any additional information requested by
the Contracting Officer. Proposed substitutes should have comparable qualifications to those of the persons
being replaced. The Contracting Officer will notify the Contractor within 15 calendar days after receipt of
all required information of the decision on substitutions. This clause will be modified to reflect any
approved changes of key personnel.

(End of clause)
G-2 Local Clauses EPA-G-36-101 GOVERNMENT CONTRACT-LEVEL COR (CONSTRUCTION)

The Government Contract-Level COR identified in the Section G Clause "CONTRACT ADMINISTRATION
REPRESENTATIVES" is authorized to make an interpretation as to the meaning of the specifications and drawings
based on request, and therefore is responsible for ensuring conformance with the technical requirements of the
contract. The Contract-Level COR shall also approve all pre-final progress payment requests. However, the
Contract-Level COR is not authorized to make any commitments or changes which affect the contract price or other
contract terms and conditions, as any such changes shall be immediately referred to the Contracting Officer for
necessary action. Recommendation for final acceptance of work shall be by the Contract-Level COR. Final
acceptance of work shall be by the Contracting Officer, or his authorized representative.

G-3 Local Clauses EPA-G-42-101 CONTRACT ADMINISTRATION REPRESENTATIVES
Contract-Level Contracting Officers Representatives (CORs)/Project Officers for this contract are as follows:
Primary COR: Todd Campbell 913-551-7115, campbell.todd@epa.gov

Alternate COR: Elizabeth Hagenmaier, 913-551-7939, hagenmaier.elizabeth@epa.gov

Contracting Officials responsible for administering this contract are as follows:

Page 13



Contracting Officer, Leah Thurman, 913-551-7662, thurman.leah@epa.gov

Alternate Contracting Officer: N/A
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SECTION H - Special Contract Requirements
H-1 FAR 52.211-10 COMMENCEMENT, PROSECUTION, AND COMPLETION OF WORK. (APR 1984)

The Contractor shall be required to (a) commence work under this contract within 10 calendar days after the date the
Contractor receives the notice to proceed, (b) prosecute the work diligently, and (c) complete the entire work ready
for use not later than three years from the date of award. The time stated for completion shall include final cleanup
of the premises.

H-2 FAR 52.216-22 INDEFINITE QUANTITY. (OCT 1995)

(a) This is an indefinite-quantity contract for the supplies or services specified, and effective for the period
stated, in the Schedule. The quantities of supplies and services specified in the Schedule are estimates only
and are not purchased by this contract.

(b) Delivery or performance shall be made only as authorized by orders issued in accordance with the
Ordering clause. The Contractor shall furnish to the Government, when and if ordered, the supplies or
services specified in the Schedule up to and including the quantity designated in the Schedule as the
maximum. The Government shall order at least the quantity of supplies or services designated in the
Schedule as the minimum.

(c) Except for any limitations on quantities in the Order Limitations clause or in the Schedule, there is no
limit on the number of orders that may be issued. The Government may issue orders requiring delivery to
multiple destinations or performance at multiple locations.

(d) Any order issued during the effective period of this contract and not completed within that period shall
be completed by the Contractor within the time specified in the order. The contract shall govern the
Contractor's and Government's rights and obligations with respect to that order to the same extent as if the
order were completed during the contract's effective period; provided, that the Contractor shall not be
required to make any deliveries under this contract after contract expiration except for reports and other
paper / electronic deliverables..

(End of clause)
H-3 FAR 52.236-3 SITE INVESTIGATION AND CONDITIONS AFFECTING THE WORK. (APR 1984)
H-4 EPAAR 1552.209-71 ORGANIZATIONAL CONFLICTS OF INTEREST. (MAY 1994)

H-5 EPAAR 1552.209-73 NOTIFICATION OF CONFLICTS OF INTEREST REGARDING PERSONNEL. (MAY
1994)

H-6 EPAAR 1552.209-74 LIMITATION OF FUTURE CONTRACTING. (APR 2004) ALTERNATE IV (ESS)
(SEP 2013)

H-7 EPAAR 1552.209-75 ANNUAL CERTIFICATION. (MAY 1994)
H-8 EPAAR 1552.227-76 PROJECT EMPLOYEE CONFIDENTIALITY AGREEMENT. (MAY 1994)
H-9 EPAAR 1552.235-71 TREATMENT OF CONFIDENTIAL BUSINESS INFORMATION. (APR 1984)

H-10 EPAAR 1552.235-79 RELEASE OF CONTRACTOR CONFIDENTIAL BUSINESS INFORMATION. (DEC
2018)

H-11 EPAAR 1552.235-80 ACCESS TO CONFIDENTIAL BUSINESS INFORMATION. (OCT 2000)
H-12 EPAAR 1552.237-74 PUBLICITY. (APR 1984)
H-13 EPAAR 1552.237-76 GOVERNMENT-CONTRACTOR RELATIONS. (JUN 1999)
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(a) The Government and the Contractor understand and agree that the services to be delivered under this
contract by the contractor to the Government are non-personal services and the parties recognize and agree
that no employer-employee relationship exists or will exist under the contract between the Government and
the Contractor's personnel. It is, therefore, in the best interest of the Government to afford both parties a full
understanding of their respective obligations.

(b) Contractor personnel under this contract shall not:

(1) Be placed in a position where they are under the supervision, direction, or evaluation of a
Government employee.

(2) Be placed in a position of command, supervision, administration or control over Government
personnel, or over personnel of other Contractors under other EPA contracts, or become a part of
the Government organization.

(3) Be used in administration or supervision of Government procurement activities.

(c) Employee relationship. (1) The services to be performed under this contract do not require the
Contractor or his/her personnel to exercise personal judgment and discretion on behalf of the Government.
Rather the Contractor's personnel will act and exercise personal judgment and discretion on behalf of the
Contractor.

(2) Rules, regulations, directives, and requirements that are issued by the U.S. Environmental
Protection Agency under its responsibility for good order, administration, and security are
applicable to all personnel who enter the Government installation or who travel on Government
transportation. This is not to be construed or interpreted to establish any degree of Government
control that is inconsistent with a non-personal services contract.

(d) Inapplicability of employee benefits. This contract does not create an employer-employee relationship.
Accordingly, entitlements and benefits applicable to such relationships do not apply.

(1) Payments by the Government under this contract are not subject to Federal income tax
withholdings.

(2) Payments by the Government under this contract are not subject to the Federal Insurance
Contributions Act.

(3) The Contractor is not entitled to unemployment compensation benefits under the Social
Security Act, as amended, by virtue of performance of this contract.

(4) The Contractor is not entitled to workman's compensation benefits by virtue of this contract.

(5) The entire consideration and benefits to the Contractor for performance of this contract is
contained in the provisions for payment under this contract.

(e) Notice. It is the Contractor's, as well as, the Government's responsibility to monitor contract activities
and notify the Contracting Officer if the Contractor believes that the intent of this clause has been or may
be violated.

(1) The Contractor should notify the Contracting Officer in writing promptly, within 5 days (to be
negotiated and inserted into the basic contract at contract award) calendar days from the date of
any incident that the Contractor considers to constitute a violation of this clause. The notice should
include the date, nature and circumstance of the conduct, the name, function and activity of each
Government employee or Contractor official or employee involved or knowledgeable about such
conduct, identify any documents or substance of any oral communication involved in the conduct,
and the estimate in time by which the Government must respond to this notice to minimize cost,
delay or disruption of performance.
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(2) The Contracting Officer will promptly, within 30 days (to be negotiated and inserted into the
basic contract at contract award) calendar days after receipt of notice, respond to the notice in
writing. In responding, the Contracting Officer will either:

(1) Confirm that the conduct is in violation and when necessary direct the mode of further
performance,

(i1) Countermand any communication regarded as a violation,

(iii) Deny that the conduct constitutes a violation and when necessary direct the mode of
further performance; or

(iv) In the event the notice is inadequate to make a decision, advise the Contractor what
additional information is required, and establish the date by which it should be furnished
by the Contractor and the date thereafter by which the Government will respond.

(End of clause)
H-14 Local Clauses EPA-H-04-101 RETENTION AND AVAILABILITY OF CONTRACTOR FILES

(a) The contract contains the Federal Acquisition Regulation (FAR) Clause 52.215-2 ""Audit and Records -
Negotiation (JUN 1999),"" wherein the contractor is required to maintain and make available to the Contracting
Officer or representative of the Contracting Officer (in accordance with FAR Subpart 4.7, ""Contractor Records
Retention"") at its office at all reasonable times the books, records, documents, and other evidence relating to this
contract (including personnel utilization records, site records, and accounting procedures and practices sufficient to
reflect properly all costs claimed to have been incurred under this contract). Such files shall be made available for
examination, audit or reproduction.

(b) The contractor is advised that the Government may file suit against potential responsible parties for costs
incurred relative to site-related response activities. In such proceedings, the contractor's cost and performance
records may become an integral part of the Government's case.

(c) Accordingly, due to the extended nature of court proceedings and EPA audit requirements, the contractor shall
make available to the Government, and only to the Government, the records described in (a) and (b) above for a
period of ten (10) years after final payment under the contract (See FAR 4.703(b)(1)).

(d) In addition, the contractor shall make available to the Government, and only to the Government, the records
relating to any appeals, litigation or the settlement of claims with third parties and which relate to this contract (i.e.,
cost recovery) until such appeals, litigation, or claims are disposed of.

(e) The contractor shall not destroy original records relating to the contract until (1) all litigation involving the
records has been finally settled and approval is obtained from the Contracting Officer, or (2) ten (10) years have
passed from the date of final payment, and no litigation involving the records has been instituted, and approval of
the Contracting Officer is obtained. In no event should individual records be destroyed if litigation relating to such
records is in-process or pending.

(f) From time to time, the Government may, in support of litigation cases, have the need for the contractor to
research and make available such records in a form and manner not normally maintained by the contractor. Such
effort shall be deemed to be within the scope of work under this contract. If this effort is required after performance
of this contract, a separate negotiated procurement action may be instituted with the contractor.

H-15 Local Clauses EPA-H-07-101 PUBLIC COMMUNICATION

The Contractor shall not represent itself as EPA to outside parties. To maintain public trust, and to not mislead the
public, the Contractor shall, when communicating with outside parties, identify itself as an Agency Contractor.

When performing work for EPA, contractor personnel must be easily identifiable to the public as an EPA
contractor through use of badges, corporate logos, or other distinguishable credentials.
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H-16 Local Clauses EPA-H-07-103 NOTICE REGARDING PROHIBITED CONTRACTOR ACTIVITIES ON
ENVIRONMENTAL PROTECTION AGENCY (EPA CONTRACTS)

The Contractor shall not perform any of the following activities on behalf of EPA in connection with this contract:
1. The actual preparation of Congressional testimony.

2. The interviewing or hiring of individuals for employment at EPA.

3. Developing and/or writing of Position Descriptions and Performance Standards.

4. The actual determination of Agency policy.

5. Participating as a voting member on a Performance Evaluation Board; participating in and/or attending Award
Fee meetings.

6. Preparing Award Fee Letters, even under typing services contracts.
7. The actual preparation of Award Fee Plans.
8. The preparation of documents on EPA Letterhead other than routine administrative correspondence.

9. Reviewing vouchers and invoices for the purposes of determining whether costs, hours, and work performed are
reasonable.

10. The preparation of Statements of Work, Work Assignments, Technical Direction Documents, Delivery Orders,
or any other work issuance document under a contract that the contractor is performing or may perform. Such a
work issuance document, prepared by an EPA prime contractor under an EPA prime contract for its subcontractor, is
exempt from this prohibition.

11. The actual preparation of responses to audit reports from the Inspector General, General Accounting Office, or
other auditing entities.

12. Preparing responses to Congressional correspondence.

13. The actual preparation of responses to Freedom of Information Act requests, other than routine, non judgmental
correspondence.

14. Any contract which authorizes a contractor to represent itself as EPA to outside parties.
15. Conducting administrative hearings.

16. Reviewing findings concerning the eligibility of EPA employees for security clearances.
17. The actual preparation of an office's official budget request.

H-17 Local Clauses EPA-H-09-101 CONTRACTOR DISCLOSURE REQUIREMENTS FOR CONFLICT OF
INTEREST

In submitting notices of potential corporate, affiliate or personal conflicts of interest, the Contractor shall answer
each of the following questions as thoroughly as possible. If necessary, the Contracting Officer may request
additional information. If a particular question does not apply to the particular situation, the Contractor shall reply
by writing "Not Applicable" rather than by making no response.

The Contractor shall forward a copy of the company's answers to both the Contracting Officer and the Project
Officer. Subcontractors must submit their answers to the EPA through the Prime contractor. This information,
however, may be marked confidential and sent in a sealed and numbered envelope which is to be opened only by the
Contracting Officer. All EPA decisions regarding the notifications will be sent to the prime contractor in writing.
The prime contractor shall be responsible for forwarding the Contracting Officer's decision to the subcontractor.
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1. During the past three (3) calendar years, has the company or any employees that will be working at this site
performed work at this site/facility? If the answer is 'yes', describe, in detail, the nature of work the company or
employee(s) performed and provide the names of the employee(s); the dates the work took place and identify the
client(s) for whom the work was performed. Note: For reporting purposes, all clients including Commercial,
Federal, State or local entities other than the EPA should be included in the check for potential conflict of interest.

2. For any work identified in question 1 that was performed by the company, provide the approximate dollar value
of work performed for each client as well as the company's annual sales by fiscal year.

3. With whom has this potential conflict of interest been discussed (include EPA personnel, legal advisors, etc.)?

4. Provide, if relevant, information regarding how the company's organizational structure and/or management
system affects its knowledge of possible conflicts or interest relating to other divisions or sections of the
organization and how that structure or system could prevent or mitigate/neutralize potential conflicts of interest.

5. Provide an update of any significant change in control or ownership of the company since the submission of
information for responsibility determination.

6. Provide any additional information which may be pertinent to this request.

When submitting responses to these questions, the Contractor shall provide the name and telephone number of
someone in the company who is knowledgeable with regard to this notice of potential conflict of interest.

H-18 Local Clauses EPA-H-15-101 RELEASE OF COST OR PRICING PROPOSALS OUTSIDE THE
GOVERNMENT FOR AUDIT

Cost or pricing proposals submitted in response to this solicitation may be released outside the Government for audit
purposes regardless of whether information contained in such proposals has been claimed or determined to be
business confidential. If an outside audit is obtained, the non-Government auditor shall use the information only for
audit purposes; shall not disclose any information in the proposals to anyone other than authorized EPA employees
without the prior written approval of the Assistant General Counsel responsible for information law matters; and
shall return all copies of proposals, as well as any abstracts, to the Government upon completion of the audit. The
non-Government auditor shall obtain a written agreement from each of its employees with access to the proposals to
honor these limitations prior to allowing the employee access.

H-19 Local Clauses EPA-H-23-101 ENVIRONMENTALLY PREFERABLE PRACTICES

The contractor shall, to the greatest extent practicable, utilize environmentally preferable practices in its course of
business. "Environmentally preferable" is defined as products or services that have a lesser or reduced effect on
human health and the environment when compared with competing products or services that serve the same purpose.
This comparison may consider raw materials acquisition, production, manufacturing, packaging, distribution, reuse,
operation, maintenance, or disposal of the product or service. Consideration of environmentally preferable practices
must be consistent with price, performance, availability, and safety conditions.

H-20 Local Clauses EPA-H-27-102 CONFIDENTIALITY OF INFORMATION

Any data that is generated or obtained during contract performance shall be considered confidential, and shall not be
disclosed to anyone other than Environmental Protection Agency employees without the prior written approval of
the Contracting Officer. Nor shall any such data be used for any other purpose except in connection with this

contract. Any data generated or obtained during contract performance shall be delivered to the Government at the
request of the Contracting Officer.

H-21 Local Clauses EPA-H-28-102 MINIMUM INSURANCE REQUIREMENTS
As described in FAR 52.228-7, the following are the minimum amounts of insurance required under the contract:

Workers compensation and employer's liability- $1,000,000
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Comprehensive general liability- $1,000,000
Comprehensive automobile liability- $1,000,000
H-22 Local Clauses EPA-H-31-105 APPROVAL OF TRAINING

(a) The contractor shall provide and maintain a qualified staff of personnel to meet the requirements of the
Statement of Work. The contractor shall provide training to keep its personnel abreast of changes to the science
and/or technology associated with the requirements of the contract. In addition, the contractor shall ensure that its
personnel receive appropriate safety, health and environmental training in accordance with Federal, state and local
requirements prior to assigning any task that require such training. The contractor shall provide documentation of
such training upon the request of the Contract-Level COR and/or Contracting Officer.

The Government will not directly reimburse the cost for contractor employees to meet or maintain minimal
contract requirements or to obtain and sustain an appropriate level of professionalism. Any direct charges for
training will only be considered for reimbursement under this contract by compliance with the procedures set forth
in paragraph (b) below.

(b) There may be occasions when it is determined to be in the best interest of the Government to reimburse the
contractor for the direct cost of training associated with a requirement that represents a unique Government need
unrecognized at the time of contract award. When such circumstances occur, the contractor shall secure the
Contracting Officer's prior written approval by submitting a written request through the Contract-Level COR that
includes, at a minimum the following information:

(1) Individual to be trained [].
(2) Description of circumstances necessitating the training. [].
(3) Estimated cost [].

(c¢) The Contracting Officer will provide the contractor with written approval or disapproval of the request. Approval
of work plans that include training as an other direct cost element shall not be construed to mean the training is
approved,; i.e., the contractor shall obtain written approval pursuant to the terms of this clause. Training billed as a
direct cost shall be disallowed by the Contracting Officer unless approved pursuant to the terms of this clause.

H-23 Local Clauses EPA-H-31-106 EPA-SPONSORED MEETINGS, WORKSHOPS, AND/OR CONFERENCES

If this contract requires contractor support for an EPA-sponsored meeting, workshop, conference, etc., the following
shall apply:

EPA meetings shall be held in Federal facilities whenever available. The EPA Contract-level Contracting Officer's
Representative (COR) or Work Assignment COR will determine and advise the contractor as to the availability of
Federal facilities.

The allowability of travel costs for contractor personnel and experts, consultants and others hired under subcontracts
to provide services to EPA shall be determined under Part 31 of the Federal Acquisition Regulation. The cost of
travel, food, lodging, etc., for other conference attendees, including trainees, shall not be an allowable cost under
this contract. Travel costs must be approved by the COR.

H-24 Local Clauses EPA-H-37-101 EXPERT TESTIMONY

On occasion, the Government may have the need for expert and non-expert testimony during enforcement
proceedings for a given site where the contractor provided services. Such effort shall be considered within the scope
of this contract. The individual(s) selected to testify shall be fully knowledgeable of the details of the site under
litigation, shall be credible, and shall, if necessary, be an expert in the field. The testimony shall normally relate to
what actions the contractor took at a site. Preparation of affidavits and depositions may be required. If the effort is
required during contract performance, a negotiated supplemental agreement will be issued under the contract. In the
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event such services are required after performance of this contract, a separate negotiated procurement action may be
initiated with the Contractor.

H-25 Local Clauses EPA-H-42-102 UTILIZATION OF FEDCONNECT FOR CONTRACT ADMINISTRATION

EPA will utilize the FedConnect® web portal in administering this contract. The contractor must be registered in

FedConnect® and have access to the FedConnect website located at https://www.fedconnect.net/Fedconnect/. For
assistance in registering or for other FedConnect® technical questions please call the FedConnect® Help Desk at
(800) 899-6665 or email at fcsupport@unisonglobal.com.

End of clause
H-26 Local Clauses EPA-H-44-101 TEAM SUBCONTRACTOR AGREEMENTS

The contractor shall provide, within five (5) calendar days of award notice, one copy of each proposed team
subcontract agreement, when applicable, to the Contracting Officer. A copy of the executed team subcontract and
any subsequent modifications shall also be provided to the Contracting Officer within 10 days of execution.

H-27 Local Clauses EPA-H-45-101 RIGHTS OF WAY LAND EASEMENT

The government, with assistance and cooperation from the contractor, as needed, shall obtain necessary rights of
way, land easements, and any other land agreements necessary to fulfill the requirements of this contract.

H-28 Local Clauses EPA-H-07-102 IDENTIFICATION OF ON-SITE CONTRACTORS

All Contractor, subcontractor, and consultant personnel shall wear prominently displayed identification badges at all
times when performing work on EPA property or attending meetings in the performance of this contract. The badge
shall contain the individual's name, the company name and logo. When participating in such meetings (e.g., as a
speaker, panel member), those individuals in Contractor employ must supplement physical identification (e.g.,
badges, place markers) with verbal announcements so that it is clear to the assembled group that they are employees
of the Contractor, not Agency staff members. In addition, when working on EPA property, all contractor,
subcontractor, and consultant personnel shall have signs visible on their desks or at their work sites that clearly state
that they are not EPA employees.
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SECTION I - Contract Clauses

I-1 FAR 52.202-1 DEFINITIONS. (JUN 2020)

[-2 FAR 52.203-3 GRATUITIES. (APR 1984)

I-3 FAR 52.203-5 COVENANT AGAINST CONTINGENT FEES. (MAY 2014)

[-4 FAR 52.203-6 RESTRICTIONS ON SUBCONTRACTOR SALES TO THE GOVERNMENT. (JUN 2020)
I-5 FAR 52.203-7 ANTI-KICKBACK PROCEDURES. (JUN 2020)

I-6 FAR 52.203-8 CANCELLATION, RESCISSION, AND RECOVERY OF FUNDS FOR ILLEGAL OR
IMPROPER ACTIVITY. (MAY 2014)

[-7 FAR 52.203-10 PRICE OR FEE ADJUSTMENT FOR ILLEGAL OR IMPROPER ACTIVITY. (MAY 2014)

I-8 FAR 52.203-12 LIMITATION ON PAYMENTS TO INFLUENCE CERTAIN FEDERAL TRANSACTIONS.
(JUN 2020)

I-9 FAR 52.203-13 CONTRACTOR CODE OF BUSINESS ETHICS AND CONDUCT. (NOV 2021)

I-10 FAR 52.203-14 DISPLAY OF HOTLINE POSTER(S). (NOV 2021)
(a) Definition.
United States, as used in this clause, means the 50 States, the District of Columbia, and outlying areas.
(b) Display of fraud hotline poster(s). Except as provided in paragraph (c)-

(1) During contract performance in the United States, the Contractor shall prominently display in
common work areas within business segments performing work under this contract and at contract
work sites-

(1) Any agency fraud hotline poster or Department of Homeland Security (DHS) fraud
hotline poster identified in paragraph (b)(3) of this clause; and

(i1) Any DHS fraud hotline poster subsequently identified by the Contracting Officer.

(2) Additionally, if the Contractor maintains a company website as a method of providing
information to employees, the Contractor shall display an electronic version of the poster(s) at the
website.

(3) Any required posters may be obtained as follows:
Poster(s) Obtain from

EPA Hotline Poster may be obtained from: http://www.epa.gov/oig/hotline/html or write to EPA
Office of Inspector General ATTN: OIG Hotline (2443) 1200 Pennsylvania Avenue, NW
Washington, DC 20460

(c) If the Contractor has implemented a business ethics and conduct awareness program, including a
reporting mechanism, such as a hotline poster, then the Contractor need not display any agency fraud
hotline posters as required in paragraph (b) of this clause, other than any required DHS posters.

(d) Subcontracts. The Contractor shall include the substance of this clause, including this paragraph (d), in
all subcontracts that exceed the threshold specified in Federal Acquisition Regulation 3.1004(b)(1) on the
date of subcontract award, except when the subcontract-

(1) Is for the acquisition of a commercial product or commercial service; or
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(2) Is performed entirely outside the United States.
(End of clause)

I-11 FAR 52.203-17 CONTRACTOR EMPLOYEE WHISTLEBLOWER RIGHTS AND REQUIREMENT TO
INFORM EMPLOYEES OF WHISTLEBLOWER RIGHTS. (JUN 2020)

I-12 FAR 52.204-4 PRINTED OR COPIED DOUBLE-SIDED ON POSTCONSUMER FIBER CONTENT
PAPER. (MAY 2011)

I-13 FAR 52.204-10 REPORTING EXECUTIVE COMPENSATION AND FIRST-TIER SUBCONTRACT
AWARDS. (JUN 2020)

I-14 FAR 52.204-12 UNIQUE ENTITY IDENTIFIER MAINTENANCE. (OCT 2016)
I-15 FAR 52.204-13 SYSTEM FOR AWARD MANAGEMENT MAINTENANCE. (OCT 2018)

I-16 FAR 52.204-15 SERVICE CONTRACT REPORTING REQUIREMENTS FOR INDEFINITE-DELIVERY
CONTRACTS. (OCT 2016)

I-17 FAR 52.204-18 COMMERCIAL AND GOVERNMENT ENTITY CODE MAINTENANCE. (AUG 2020)
I-18 FAR 52.204-22 ALTERNATIVE LINE ITEM PROPOSAL. (JAN 2017)

I-19 FAR 52.204-23 PROHIBITION ON CONTRACTING FOR HARDWARE, SOFTWARE, AND SERVICES
DEVELOPED OR PROVIDED BY KASPERSKY LAB AND OTHER COVERED ENTITIES. (NOV 2021)

[-20 FAR 52.204-25 PROHIBITION ON CONTRACTING FOR CERTAIN TELECOMMUNICATIONS AND
VIDEO SURVEILLANCE SERVICES OR EQUIPMENT. (NOV 2021)

(a) Definitions. As used in this clause-

Backhaul means intermediate links between the core network, or backbone network, and the small
subnetworks at the edge of the network (e.g., connecting cell phones/towers to the core telephone network).
Backhaul can be wireless (e.g., microwave) or wired (e.g., fiber optic, coaxial cable, Ethernet).

Covered foreign country means The People's Republic of China.
Covered telecommunications equipment or services means-

(1) Telecommunications equipment produced by Huawei Technologies Company or ZTE
Corporation (or any subsidiary or affiliate of such entities);

(2) For the purpose of public safety, security of Government facilities, physical security
surveillance of critical infrastructure, and other national security purposes, video surveillance and
telecommunications equipment produced by Hytera Communications Corporation, Hangzhou
Hikvision Digital Technology Company, or Dahua Technology Company (or any subsidiary or
affiliate of such entities);

(3) Telecommunications or video surveillance services provided by such entities or using such
equipment; or

(4) Telecommunications or video surveillance equipment or services produced or provided by an
entity that the Secretary of Defense, in consultation with the Director of National Intelligence or
the Director of the Federal Bureau of Investigation, reasonably believes to be an entity owned or
controlled by, or otherwise connected to, the government of a covered foreign country.

Critical technology means-
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(1) Defense articles or defense services included on the United States Munitions List set forth in
the International Traffic in Arms Regulations under subchapter M of chapter I of title 22, Code of
Federal Regulations;

(2) Items included on the Commerce Control List set forth in Supplement No. 1 to part 774 of the
Export Administration Regulations under subchapter C of chapter VII of title 15, Code of Federal
Regulations, and controlled-

(i) Pursuant to multilateral regimes, including for reasons relating to national security,
chemical and biological weapons proliferation, nuclear nonproliferation, or missile
technology; or

(i1) For reasons relating to regional stability or surreptitious listening;

(3) Specially designed and prepared nuclear equipment, parts and components, materials,
software, and technology covered by part 810 of title 10, Code of Federal Regulations (relating to
assistance to foreign atomic energy activities);

(4) Nuclear facilities, equipment, and material covered by part 110 of title 10, Code of Federal
Regulations (relating to export and import of nuclear equipment and material);

(5) Select agents and toxins covered by part 331 of title 7, Code of Federal Regulations, part 121
of title 9 of such Code, or part 73 of title 42 of such Code; or

(6) Emerging and foundational technologies controlled pursuant to section 1758 of the Export
Control Reform Act of 2018 (50 U.S.C. 4817).

Interconnection arrangements means arrangements governing the physical connection of two or more
networks to allow the use of another's network to hand off traffic where it is ultimately delivered (e.g.,
connection of a customer of telephone provider A to a customer of telephone company B) or sharing data
and other information resources.

Reasonable inquiry means an inquiry designed to uncover any information in the entity's possession about
the identity of the producer or provider of covered telecommunications equipment or services used by the
entity that excludes the need to include an internal or third-party audit.

Roaming means cellular communications services (e.g., voice, video, data) received from a visited network
when unable to connect to the facilities of the home network either because signal coverage is too weak or
because traffic is too high.

Substantial or essential component means any component necessary for the proper function or performance
of a piece of equipment, system, or service.

(b) Prohibition. (1) Section 889(a)(1)(A) of the John S. McCain National Defense Authorization Act for
Fiscal Year 2019 (Pub. L. 115-232) prohibits the head of an executive agency on or after August 13, 2019,
from procuring or obtaining, or extending or renewing a contract to procure or obtain, any equipment,
system, or service that uses covered telecommunications equipment or services as a substantial or essential
component of any system, or as critical technology as part of any system. The Contractor is prohibited from
providing to the Government any equipment, system, or service that uses covered telecommunications
equipment or services as a substantial or essential component of any system, or as critical technology as
part of any system, unless an exception at paragraph (c) of this clause applies or the covered
telecommunication equipment or services are covered by a waiver described in FAR 4.2104.

(2) Section 889(a)(1)(B) of the John S. McCain National Defense Authorization Act for Fiscal
Year 2019 (Pub. L. 115-232) prohibits the head of an executive agency on or after August 13,
2020, from entering into a contract, or extending or renewing a contract, with an entity that uses
any equipment, system, or service that uses covered telecommunications equipment or services as
a substantial or essential component of any system, or as critical technology as part of any system,
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unless an exception at paragraph (c) of this clause applies or the covered telecommunication
equipment or services are covered by a waiver described in FAR 4.2104. This prohibition applies
to the use of covered telecommunications equipment or services, regardless of whether that use is
in performance of work under a Federal contract.

(¢) Exceptions. This clause does not prohibit contractors from providing-

(1) A service that connects to the facilities of a third-party, such as backhaul, roaming, or
interconnection arrangements; or

(2) Telecommunications equipment that cannot route or redirect user data traffic or permit
visibility into any user data or packets that such equipment transmits or otherwise handles.

(d) Reporting requirement. (1) In the event the Contractor identifies covered telecommunications
equipment or services used as a substantial or essential component of any system, or as critical technology
as part of any system, during contract performance, or the Contractor is notified of such by a subcontractor
at any tier or by any other source, the Contractor shall report the information in paragraph (d)(2) of this
clause to the Contracting Officer, unless elsewhere in this contract are established procedures for reporting
the information; in the case of the Department of Defense, the Contractor shall report to the website at
https://dibnet.dod.mil. For indefinite delivery contracts, the Contractor shall report to the Contracting
Officer for the indefinite delivery contract and the Contracting Officer(s) for any affected order or, in the
case of the Department of Defense, identify both the indefinite delivery contract and any affected orders in
the report provided at https://dibnet.dod.mil.

(2) The Contractor shall report the following information pursuant to paragraph (d)(1) of this
clause:

(1) Within one business day from the date of such identification or notification: The
contract number; the order number(s), if applicable; supplier name; supplier unique entity
identifier (if known); supplier Commercial and Government Entity (CAGE) code (if
known); brand; model number (original equipment manufacturer number, manufacturer
part number, or wholesaler number); item description; and any readily available
information about mitigation actions undertaken or recommended.

(i1) Within 10 business days of submitting the information in paragraph (d)(2)(i) of this
clause: Any further available information about mitigation actions undertaken or
recommended. In addition, the Contractor shall describe the efforts it undertook to
prevent use or submission of covered telecommunications equipment or services, and any
additional efforts that will be incorporated to prevent future use or submission of covered
telecommunications equipment or services.

(e) Subcontracts. The Contractor shall insert the substance of this clause, including this paragraph (e) and
excluding paragraph (b)(2), in all subcontracts and other contractual instruments, including subcontracts for
the acquisition of commercial products or commercial services.

(End of clause)

[-21 FAR 52.209-6 PROTECTING THE GOVERNMENT'S INTEREST WHEN SUBCONTRACTING WITH
CONTRACTORS DEBARRED, SUSPENDED, OR PROPOSED FOR DEBARMENT. (NOV 2021)

[-22 FAR 52.209-9 UPDATES OF PUBLICLY AVAILABLE INFORMATION REGARDING RESPONSIBILITY
MATTERS. (OCT 2018)

1-23 FAR 52.209-10 PROHIBITION ON CONTRACTING WITH INVERTED DOMESTIC CORPORATIONS.
(NOV 2015)

[-24 FAR 52.210-1 MARKET RESEARCH. (NOV 2021)
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[-25 FAR 52.211-18 VARIATION IN ESTIMATED QUANTITY. (APR 1984)

[-26 FAR 52.215-2 AUDIT AND RECORDS - NEGOTIATION. (JUN 2020)

[-27 FAR 52.215-8 ORDER OF PRECEDENCE - UNIFORM CONTRACT FORMAT. (OCT 1997)
[-28 FAR 52.215-19 NOTIFICATION OF OWNERSHIP CHANGES. (OCT 1997)

[-29 FAR 52.216-18 ORDERING. (AUG 2020)

(a) Any supplies and services to be furnished under this contract shall be ordered by issuance of delivery
orders or task orders by the individuals or activities designated in the Schedule. Such orders may be issued
from date of award through the expiration of the contract.

(b) All delivery orders or task orders are subject to the terms and conditions of this contract. In the event of
conflict between a delivery order or task order and this contract, the contract shall control.

(c) A delivery order or task order is considered "issued" when-

(1) If sent by mail (includes transmittal by U.S. mail or private delivery service), the Government
deposits the order in the mail;

(2) If sent by fax, the Government transmits the order to the Contractor's fax number; or
(3) If sent electronically, the Government either-

(i) Posts a copy of the delivery order or task order to a Government document access
system, and notice is sent to the Contractor; or

(i1) Distributes the delivery order or task order via email to the Contractor's email
address.

(d) Orders may be issued by methods other than those enumerated in this clause only if authorized in the
contract.

(End of clause)
I-30 FAR 52.216-19 ORDER LIMITATIONS. (OCT 1995)

(a) Minimum order. When the Government requires supplies or services covered by this contract in an
amount of less than $1,000.00, the Government is not obligated to purchase, nor is the Contractor obligated
to furnish, those supplies or services under the contract.

(b) Maximum order. The Contractor is not obligated to honor-
(1) Any order for a single item in excess of $1,000,000.00;
(2) Any order for a combination of items in excess of $10,000,000.00; or

(3) A series of orders from the same ordering office within 365 days that together call for
quantities exceeding the limitation in subparagraph (b)(1) or (2) above.

(c) If this is a requirements contract (i.e., includes the Requirements clause at subsection 52.216-21 of the
Federal Acquisition Regulation (FAR)), the Government is not required to order a part of any one
requirement from the Contractor if that requirement exceeds the maximum-order limitations in paragraph
(b) above.

(d) Notwithstanding paragraphs (b) and (c) above, the Contractor shall honor any order exceeding the
maximum order limitations in paragraph (b), unless that order (or orders) is returned to the ordering office
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within 30 days after issuance, with written notice stating the Contractor's intent not to ship the item (or
items) called for and the reasons. Upon receiving this notice, the Government may acquire the supplies or
services from another source.

(End of clause)
I-31 FAR 52.217-8 OPTION TO EXTEND SERVICES. (NOV 1999)

The Government may require continued performance of any services within the limits and at the rates specified in
the contract. These rates may be adjusted only as a result of revisions to prevailing labor rates provided by the
Secretary of Labor. The option provision may be exercised more than once, but the total extension of performance
hereunder shall not exceed 6 months. The Contracting Officer may exercise the option by written notice to the
Contractor within 30 days.

(End of clause)
[-32 FAR 52.217-9 OPTION TO EXTEND THE TERM OF THE CONTRACT. (MAR 2000)

(a) The Government may extend the term of this contract by written notice to the Contractor within 30
days; provided that the Government gives the Contractor a preliminary written notice of its intent to extend
at least 60 days before the contract expires. The preliminary notice does not commit the Government to an
extension.

(b) If the Government exercises this option, the extended contract shall be considered to include this option
clause.

(c) The total duration of this contract, including the exercise of any options under this clause, shall not
exceed three (3) years.

(End of clause)
[-33 FAR 52.219-6 NOTICE OF TOTAL SMALL BUSINESS SET-ASIDE. (NOV 2020)
I-34 FAR 52.219-8 UTILIZATION OF SMALL BUSINESS CONCERNS. (OCT 2018)
[-35 FAR 52.219-14 LIMITATIONS ON SUBCONTRACTING. (SEP 2021)

(a) This clause does not apply to the unrestricted portion of a partial set-aside.

(b) Definition. Similarly situated entity, as used in this clause, means a first-tier subcontractor, including an
independent contractor, that-

(1) Has the same small business program status as that which qualified the prime contractor for the
award (e.g., for a small business set-aside contract, any small business concern, without regard to
its socioeconomic status); and

(2) Is considered small for the size standard under the North American Industry Classification
System (NAICS) code the prime contractor assigned to the subcontract.

(c) Applicability. This clause applies only to-

(1) Contracts that have been set aside for any of the small business concerns identified in
19.000(a)(3);

(2) Part or parts of a multiple-award contract that have been set aside for any of the small business
concerns identified in 19.000(a)(3);

(3) Contracts that have been awarded on a sole-source basis in accordance with subparts 19.8,
19.13, 19.14, and 19.15;
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(4) Orders expected to exceed the simplified acquisition threshold and that are-

(i) Set aside for small business concerns under multiple-award contracts, as described in
8.405-5 and 16.505(b)(2)(1)(F); or

(i1) Issued directly to small business concerns under multiple-award contracts as
described in 19.504(c)(1)(ii);

(5) Orders, regardless of dollar value, that are-

(i) Set aside in accordance with subparts 19.8, 19.13, 19.14, or 19.15 under multiple-
award contracts, as described in 8.405-5 and 16.505(b)(2)(i)(F); or

(i1) Issued directly to concerns that qualify for the programs described in subparts 19.8,
19.13, 19.14, or 19.15 under multiple-award contracts, as described in 19.504(c)(1)(ii);
and

(6) Contracts using the HUBZone price evaluation preference to award to a HUBZone small
business concern unless the concern waived the evaluation preference.

(d) Independent contractors. An independent contractor shall be considered a subcontractor.

(e) Limitations on subcontracting. By submission of an offer and execution of a contract, the Contractor
agrees that in performance of a contract assigned a North American Industry Classification System
(NAICS) code for-

(1) Services (except construction), it will not pay more than 50 percent of the amount paid by the
Government for contract performance to subcontractors that are not similarly situated entities. Any
work that a similarly situated entity further subcontracts will count towards the prime contractor's
50 percent subcontract amount that cannot be exceeded. When a contract includes both services
and supplies, the 50 percent limitation shall apply only to the service portion of the contract;

(2) Supplies (other than procurement from a nonmanufacturer of such supplies), it will not pay
more than 50 percent of the amount paid by the Government for contract performance, excluding
the cost of materials, to subcontractors that are not similarly situated entities. Any work that a
similarly situated entity further subcontracts will count towards the prime contractor's 50 percent
subcontract amount that cannot be exceeded. When a contract includes both supplies and services,
the 50 percent limitation shall apply only to the supply portion of the contract;

(3) General construction, it will not pay more than 85 percent of the amount paid by the

Government for contract performance, excluding the cost of materials, to subcontractors that are
not similarly situated entities. Any work that a similarly situated entity further subcontracts will
count towards the prime contractor's 85 percent subcontract amount that cannot be exceeded; or

(4) Construction by special trade contractors, it will not pay more than 75 percent of the amount
paid by the Government for contract performance, excluding the cost of materials, to
subcontractors that are not similarly situated entities. Any work that a similarly situated entity
further subcontracts will count towards the prime contractor's 75 percent subcontract amount that
cannot be exceeded.

(f) The Contractor shall comply with the limitations on subcontracting as follows:

(1) For contracts, in accordance with paragraphs (c)(1), (2), (3) and (6) of this clause-
[Contracting Officer check as appropriate.]

[ 1 By the end of the base term of the contract and then by the end of each subsequent
option period; or

Page 28



[X] By the end of the performance period for each order issued under the contract.

(2) For orders, in accordance with paragraphs (c)(4) and (5) of this clause, by the end of the
performance period for the order.

(g) A joint venture agrees that, in the performance of the contract, the applicable percentage specified in
paragraph (e) of this clause will be performed by the aggregate of the joint venture participants.

(End of clause)

1-36 FAR 52.219-27 NOTICE OF SERVICE-DISABLED VETERAN-OWNED SMALL BUSINESS SET-ASIDE.
(SEP 2021)

I-37 FAR 52.219-28 POST-AWARD SMALL BUSINESS PROGRAM REREPRESENTATION. (SEP 2021)
(a) Definitions. As used in this clause-

Long-term contract means a contract of more than five years in duration, including options. However, the
term does not include contracts that exceed five years in duration because the period of performance has
been extended for a cumulative period not to exceed six months under the clause at 52.217-8, Option to
Extend Services, or other appropriate authority.

Small business concern-

(1) Means a concern, including its affiliates, that is independently owned and operated, not
dominant in the field of operation in which it is bidding on Government contracts, and qualified as
a small business under the criteria in 13 CFR part 121 and the size standard in paragraph (d) of
this clause. Such a concern is "not dominant in its field of operation" when it does not exercise a
controlling or major influence on a national basis in a kind of business activity in which a number
of business concerns are primarily engaged. In determining whether dominance exists,
consideration shall be given to all appropriate factors, including volume of business, number of
employees, financial resources, competitive status or position, ownership or control of materials,
processes, patents, license agreements, facilities, sales territory, and nature of business activity.

(2) Affiliates, as used in this definition, means business concerns, one of whom directly or
indirectly controls or has the power to control the others, or a third party or parties control or have
the power to control the others. In determining whether affiliation exists, consideration is given to
all appropriate factors including common ownership, common management, and contractual
relationships. SBA determines affiliation based on the factors set forth at 13 CFR 121.103.

(b) If the Contractor represented that it was any of the small business concerns identified in 19.000(a)(3)
prior to award of this contract, the Contractor shall rerepresent its size and socioeconomic status according
to paragraph (f) of this clause or, if applicable, paragraph (h) of this clause, upon occurrence of any of the
following:

(1) Within 30 days after execution of a novation agreement or within 30 days after modification of
the contract to include this clause, if the novation agreement was executed prior to inclusion of
this clause in the contract.

(2) Within 30 days after a merger or acquisition that does not require a novation or within 30 days
after modification of the contract to include this clause, if the merger or acquisition occurred prior
to inclusion of this clause in the contract.

(3) For long-term contracts-

(1) Within 60 to 120 days prior to the end of the fifth year of the contract; and
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(i1) Within 60 to 120 days prior to the date specified in the contract for exercising any
option thereafter.

(c) If the Contractor represented that it was any of the small business concerns identified in 19.000(a)(3)
prior to award of this contract, the Contractor shall rerepresent its size and socioeconomic status according
to paragraph (f) of this clause or, if applicable, paragraph (h) of this clause, when the Contracting Officer
explicitly requires it for an order issued under a multiple-award contract.

(d) The Contractor shall rerepresent its size status in accordance with the size standard in effect at the time
of this rerepresentation that corresponds to the North American Industry Classification System (NAICS)
code(s) assigned to this contract. The small business size standard corresponding to this NAICS code(s) can
be found at https://www.sba.gov/document/support--table-size-standards.

(e) The small business size standard for a Contractor providing an end item that it does not manufacture,
process, or produce itself, for a contract other than a construction or service contract, is 500 employees if
the acquisition-

(1) Was set aside for small business and has a value above the simplified acquisition threshold;

(2) Used the HUBZone price evaluation preference regardless of dollar value, unless the
Contractor waived the price evaluation preference; or

(3) Was an 8(a), HUBZone, service-disabled veteran-owned, economically disadvantaged women-
owned, or women-owned small business set-aside or sole-source award regardless of dollar value.

(f) Except as provided in paragraph (h) of this clause, the Contractor shall make the representation(s)
required by paragraph (b) and (c) of this clause by validating or updating all its representations in the
Representations and Certifications section of the System for Award Management (SAM) and its other data
in SAM, as necessary, to ensure that they reflect the Contractor's current status. The Contractor shall notify
the contracting office in writing within the timeframes specified in paragraph (b) of this clause, or with its
offer for an order (see paragraph (c) of this clause), that the data have been validated or updated, and
provide the date of the validation or update.

(g) If the Contractor represented that it was other than a small business concern prior to award of this
contract, the Contractor may, but is not required to, take the actions required by paragraphs (f) or (h) of this
clause.

(h) If the Contractor does not have representations and certifications in SAM, or does not have a
representation in SAM for the NAICS code applicable to this contract, the Contractor is required to
complete the following rerepresentation and submit it to the contracting office, along with the contract
number and the date on which the rerepresentation was completed:

(1) The Contractor represents that it [ ] is, [ ] is not a small business concern under NAICS Code [
] assigned to contract number [ ].

(2) (Complete only if the Contractor represented itself as a small business concern in paragraph
(h)(1) of this clause.) The Contractor represents that it [ ] is, [ ] is not, a small disadvantaged
business concern as defined in 13 CFR 124.1002.

(3) (Complete only if the Contractor represented itself as a small business concern in paragraph
(h)(1) of this clause.) The Contractor represents that it [ ] is, [ ] is not a women-owned small
business concern.

(4) Women-owned small business (WOSB) concern eligible under the WOSB Program.
(Complete only if the Contractor represented itself as a women-owned small business concern in
paragraph (h)(3) of this clause.) The Contractor represents that-
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(1) It [ ]is, [ ]is not a WOSB concern eligible under the WOSB Program, has provided all
the required documents to the WOSB Repository, and no change in circumstances or
adverse decisions have been issued that affects its eligibility; and

(i) It [ ]is, [ ] is not a joint venture that complies with the requirements of 13 CFR part
127, and the representation in paragraph (h)(4)(i) of this clause is accurate for each
WOSB concern eligible under the WOSB Program participating in the joint venture. The
Contractor shall enter the name or names of the WOSB concern eligible under the WOSB
Program and other small businesses that are participating in the joint venture: [ ]. Each
WOSB concern eligible under the WOSB Program participating in the joint venture shall
submit a separate signed copy of the WOSB representation.

(5) Economically disadvantaged women-owned small business (EDWOSB) concern. (Complete
only if the Contractor represented itself as a women-owned small business concern eligible under
the WOSB Program in (h)(4) of this clause.) The Contractor represents that-

(1) It [ ]is, [ ] is not an EDWOSB concern eligible under the WOSB Program, has
provided all the required documents to the WOSB Repository, and no change in
circumstances or adverse decisions have been issued that affects its eligibility; and

(i) It [ ]is, [ ] is not a joint venture that complies with the requirements of 13 CFR part
127, and the representation in paragraph (h)(5)(i) of this clause is accurate for each
EDWOSB concern participating in the joint venture. The Contractor shall enter the name
or names of the EDWOSB concern and other small businesses that are participating in the
joint venture: [ ]. Each EDWOSB concern participating in the joint venture shall submit a
separate signed copy of the EDWOSB representation.

(6) (Complete only if the Contractor represented itself as a small business concern in paragraph
(h)(1) of this clause.) The Contractor represents that it [ ] is, [ ] is not a veteran-owned small
business concern.

(7) (Complete only if the Contractor represented itself as a veteran-owned small business concern
in paragraph (h)(6) of this clause.) The Contractor represents that it [ ] is, [ ] is not a service-
disabled veteran-owned small business concern.

(8) (Complete only if the Contractor represented itself as a small business concern in paragraph
(h)(1) of this clause.) The Contractor represents that-

(1) It [ ]1s, [ ] is not a HUBZone small business concern listed, on the date of this
representation, on the List of Qualified HUBZone Small Business Concerns maintained
by the Small Business Administration, and no material changes in ownership and control,
principal office, or HUBZone employee percentage have occurred since it was certified
in accordance with 13 CFR part 126; and

(i) It [ ] s, [ ] is not a HUBZone joint venture that complies with the requirements of 13
CFR part 126, and the representation in paragraph (h)(8)(i) of this clause is accurate for
each HUBZone small business concern participating in the HUBZone joint venture. The
Contractor shall enter the names of each of the HUBZone small business concerns
participating in the HUBZone joint venture: [ ]. Each HUBZone small business concern
participating in the HUBZone joint venture shall submit a separate signed copy of the
HUBZone representation.

[Contractor to sign and date and insert authorized signer's name and title.]

(End of clause)

[-38 FAR 52.222-3 CONVICT LABOR. (JUN 2003)
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[-39 FAR 52.222-4 CONTRACT WORK HOURS AND SAFETY STANDARDS - OVERTIME
COMPENSATION. (MAY 2018)

[-40 FAR 52.222-6 CONSTRUCTION WAGE RATE REQUIREMENTS. (AUG 2018)
1-41 FAR 52.222-7 WITHHOLDING OF FUNDS. (MAY 2014)

[-42 FAR 52.222-8 PAYROLLS AND BASIC RECORDS. (JUL 2021)

[-43 FAR 52.222-12 CONTRACT TERMINATION - DEBARMENT. (MAY 2014)

[-44 FAR 52.222-13 COMPLIANCE WITH CONSTRUCTION WAGE RATE REQUIREMENTS AND
RELATED REGULATIONS. (MAY 2014)

[-45 FAR 52.222-14 DISPUTES CONCERNING LABOR STANDARDS. (FEB 1988)
[-46 FAR 52.222-15 CERTIFICATION OF ELIGIBILITY. (MAY 2014)

[-47 FAR 52.222-21 PROHIBITION OF SEGREGATED FACILITIES. (APR 2015)
[-48 FAR 52.222-26 EQUAL OPPORTUNITY. (SEP 2016)

1-49 FAR 52.222-30 CONSTRUCTION WAGE RATE REQUIREMENTS-PRICE ADJUSTMENT (NONE OR
SEPARATELY SPECIFIED METHOD). (AUG 2018)

I-50 FAR 52.222-35 EQUAL OPPORTUNITY FOR VETERANS. (JUN 2020)
(a) Definitions. As used in this clause-

"Active duty wartime or campaign badge veteran," "Armed Forces service medal veteran," "disabled
veteran," "protected veteran," "qualified disabled veteran," and "recently separated veteran" have the
meanings given at Federal Acquisition Regulation (FAR) 22.1301.

(b) Equal opportunity clause. The Contractor shall abide by the requirements of the equal opportunity
clause at 41 CFR 60-300.5(a), as of March 24, 2014. This clause prohibits discrimination against qualified
protected veterans, and requires affirmative action by the Contractor to employ and advance in employment
qualified protected veterans.

(c) Subcontracts. The Contractor shall insert the terms of this clause in subcontracts valued at or above the
threshold specified in FAR 22.1303(a) on the date of subcontract award, unless exempted by rules,
regulations, or orders of the Secretary of Labor. The Contractor shall act as specified by the Director,
Office of Federal Contract Compliance Programs, to enforce the terms, including action for
noncompliance. Such necessary changes in language may be made as shall be appropriate to identify
properly the parties and their undertakings.

(End of clause)
I-51 FAR 52.222-36 EQUAL OPPORTUNITY FOR WORKERS WITH DISABILITIES. (JUN 2020)

(a) Equal opportunity clause. The Contractor shall abide by the requirements of the equal opportunity
clause at 41 CFR 60-741.5(a), as of March 24, 2014. This clause prohibits discrimination against qualified
individuals on the basis of disability, and requires affirmative action by the Contractor to employ and
advance in employment qualified individuals with disabilities.

(b) Subcontracts. The Contractor shall include the terms of this clause in every subcontract or purchase
order in excess of the threshold specified in Federal Acquisition Regulation (FAR) 22.1408(a) on the date
of subcontract award, unless exempted by rules, regulations, or orders of the Secretary, so that such
provisions will be binding upon each subcontractor or vendor. The Contractor shall act as specified by the
Director, Office of Federal Contract Compliance Programs of the U.S. Department of Labor, to enforce the
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terms, including action for noncompliance. Such necessary changes in language may be made as shall be
appropriate to identify properly the parties and their undertakings.

(End of clause)

[-52 FAR 52.222-37 EMPLOYMENT REPORTS ON VETERANS. (JUN 2020)

1-53 FAR 52.222-40 NOTIFICATION OF EMPLOYEE RIGHTS UNDER THE NATIONAL LABOR
RELATIONS ACT. (DEC 2010)

[-54 FAR 52.222-50 COMBATING TRAFFICKING IN PERSONS. (NOV 2021)
[-55 FAR 52.222-54 EMPLOYMENT ELIGIBILITY VERIFICATION. (MAY 2022)

I-56 FAR 52.222-55 MINIMUM WAGES FOR CONTRACTOR WORKERS UNDER EXECUTIVE ORDER
14026. (JAN 2022)

[-57 FAR 52.222-62 PAID SICK LEAVE UNDER EXECUTIVE ORDER 13706. (JAN 2022)

[-58 FAR 52.223-2 AFFIRMATIVE PROCUREMENT OF BIOBASED PRODUCTS UNDER SERVICE AND
CONSTRUCTION CONTRACTS. (SEP 2013)

I-59 FAR 52.223-3 HAZARDOUS MATERIAL IDENTIFICATION AND MATERIAL SAFETY DATA. (FEB
2021)

1-60 FAR 52.223-6 DRUG-FREE WORKPLACE. (MAY 2001)
I-61 FAR 52.223-13 ACQUISITION OF EPEAT(R)-REGISTERED IMAGING EQUIPMENT. (JUN 2014)

1-62 FAR 52.223-18 ENCOURAGING CONTRACTOR POLICIES TO BAN TEXT MESSAGING WHILE
DRIVING. (JUN 2020)

[-63 FAR 52.225-13 RESTRICTIONS ON CERTAIN FOREIGN PURCHASES. (FEB 2021)
I-64 FAR 52.227-1 AUTHORIZATION AND CONSENT. (JUN 2020)

1-65 FAR 52.228-2 ADDITIONAL BOND SECURITY. (OCT 1997)

I-66 FAR 52.228-11 INDIVIDUAL SURETY-PLEDGE OF ASSETS. (FEB 2021)

[-67 FAR 52.228-14 IRREVOCABLE LETTER OF CREDIT. (NOV 2014)

1-68 FAR 52.228-16 PERFORMANCE AND PAYMENT BONDS - OTHER THAN CONSTRUCTION. (NOV
2006)

(a) Definitions. As used in this clause-

Original contract price means the award price of the contract or, for requirements contracts, the price payable for
the estimated quantity; or, for indefinite-quantity contracts, the price payable for the specified minimum quantity.
Original contract price does not include the price of any options, except those options exercised at the time of
contract award.

(b) The Contractor shall furnish a performance bond (Standard Form 1418) for the protection of the
Government in an amount equal to 20% percent of the original contract price and a payment bond
(Standard Form 1416) in an amount equal to 75% percent of the original contract price.

(¢) The Contractor shall furnish all executed bonds, including any necessary reinsurance agreements, to the
Contracting Officer, within 10 days, but in any event, before starting work.
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(d) The Government may require additional performance and payment bond protection if the contract price
is increased. The Government may secure the additional protection by directing the Contractor to increase
the penal amount of the existing bonds or to obtain additional bonds.

(e) The bonds shall be in the form of firm commitment, supported by corporate sureties whose names
appear on the list contained in Treasury Department Circular 570, individual sureties, or by other
acceptable security such as postal money order, certified check, cashier's check, irrevocable letter of credit,
or, in accordance with Treasury Department regulations, certain bonds or notes of the United States.
Treasury Circular 570 is published in the Federal Register, or may be obtained from the U.S. Department of
the Treasury, Financial Management Service, Surety Bond Branch, 3700 East West Highway, Room 6F01,
Hyattsville, MD 20782. Or via the internet at http.//www.fins.treas.gov/c570/.

(End of clause)

[-69 FAR 52.229-3 FEDERAL, STATE, AND LOCAL TAXES. (FEB 2013)

I-70 FAR 52.232-5 PAYMENTS UNDER FIXED-PRICE CONSTRUCTION CONTRACTS. (MAY 2014)
I-71 FAR 52.232-16 PROGRESS PAYMENTS. (NOV 2021) - ALTERNATE I (MAR 2000)

The Government will make progress payments to the Contractor when requested as work progresses, but not more
frequently than monthly, in amounts of $2,500 or more approved by the Contracting Officer, under the following
conditions:

(a) Computation of amounts. (1) Unless the Contractor requests a smaller amount, the Government will
compute each progress payment as 85 percent of the Contractor's total costs incurred under this contract
whether or not actually paid, plus financing payments to subcontractors (see paragraph (j) of this clause),
less the sum of all previous progress payments made by the Government under this contract. The
Contracting Officer will consider cost of money that would be allowable under Federal Acquisition
Regulation (FAR) 31.205-10 as an incurred cost for progress payment purposes.

(2) The amount of financing and other payments for supplies and services purchased directly for
the contract are limited to the amounts that have been paid by cash, check, or other forms of
payment, or that are determined due and will be paid to subcontractors-

(i) In accordance with the terms and conditions of a subcontract or invoice; and

(i1) Ordinarily within 30 days of the submission of the Contractor's payment request to
the Government.

(3) The Government will exclude accrued costs of Contractor contributions under employee
pension plans until actually paid unless-

(1) The Contractor's practice is to make contributions to the retirement fund quarterly or
more frequently; and

(i1) The contribution does not remain unpaid 30 days after the end of the applicable
quarter or shorter payment period (any contribution remaining unpaid shall be excluded
from the Contractor's total costs for progress payments until paid).

(4) The Contractor shall not include the following in total costs for progress payment purposes in
paragraph (a)(1) of this clause:

(1) Costs that are not reasonable, allocable to this contract, and consistent with sound and
generally accepted accounting principles and practices.

(i1) Costs incurred by subcontractors or suppliers.
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(iii) Costs ordinarily capitalized and subject to depreciation or amortization except for the
properly depreciated or amortized portion of such costs.

(iv) Payments made or amounts payable to subcontractors or suppliers, except for -

(A) Completed work, including partial deliveries, to which the Contractor has
acquired title; and

(B) Work under cost-reimbursement or time-and-material subcontracts to which
the Contractor has acquired title.

(5) The amount of unliquidated progress payments may exceed neither (i) the progress payments
made against incomplete work (including allowable unliquidated progress payments to
subcontractors) nor (ii) the value, for progress payment purposes, of the incomplete work.
Incomplete work shall be considered to be the supplies and services required by this contract, for
which delivery and invoicing by the Contractor and acceptance by the Government are
incomplete.

(6) The total amount of progress payments shall not exceed 85 percent of the total contract price.

(7) If a progress payment or the unliquidated progress payments exceed the amounts permitted by
subparagraphs (a)(4) or (a)(5) above, the Contractor shall repay the amount of such excess to the
Government on demand.

(8) Notwithstanding any other terms of the contract, the Contractor agrees not to request progress
payments in dollar amounts of less than $2,500. The Contracting Officer may make exceptions.

(9) The costs applicable to items delivered, invoiced, and accepted shall not include costs in
excess of the contract price of the items.

(b) Liquidation. Except as provided in the Termination for Convenience of the Government clause, all
progress payments shall be liquidated by deducting from any payment under this contract, other than
advance or progress payments, the unliquidated progress payments, or 85 percent of the amount invoiced,
whichever is less. The Contractor shall repay to the Government any amounts required by a retroactive
price reduction, after computing liquidations and payments on past invoices at the reduced prices and
adjusting the unliquidated progress payments accordingly. The Government reserves the right to
unilaterally change from the ordinary liquidation rate to an alternate rate when deemed appropriate for
proper contract financing.

(c) Reduction or suspension. The Contracting Officer may reduce or suspend progress payments, increase
the rate of liquidation, or take a combination of these actions, after finding on substantial evidence any of
the following conditions:

(1) The Contractor failed to comply with any material requirement of this contract (which includes
paragraphs (f) and (g) below).

(2) Performance of this contract is endangered by the Contractor's (i) failure to make progress or
(i1) unsatisfactory financial condition.

(3) Inventory allocated to this contract substantially exceeds reasonable requirements.

(4) The Contractor is delinquent in payment of the costs of performing this contract in the ordinary
course of business.

(5) The fair value of the undelivered work is less than the amount of unliquidated progress
payments for that work.
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(6) The Contractor is realizing less profit than that reflected in the establishment of any alternate
liquidation rate in paragraph (b) above, and that rate is less than the progress payment rate stated
in subparagraph (a)(1) above.

(d) Title. (1) Title to the property described in this paragraph (d) shall vest in the Government. Vestiture
shall be immediately upon the date of this contract, for property acquired or produced before that date.
Otherwise, vestiture shall occur when the property is or should have been allocable or properly chargeable
to this contract.

(2) Property, as used in this clause, includes all of the below-described items acquired or produced
by the Contractor that are or should be allocable or properly chargeable to this contract under
sound and generally accepted accounting principles and practices.

(i) Parts, materials, inventories, and work in process;
(i1) Special tooling and special test equipment to which the Government is to acquire title;

(ii1) Nondurable (i.e., noncapital) tools, jigs, dies, fixtures, molds, patterns, taps, gauges,
test equipment, and other similar manufacturing aids, title to which would not be
obtained as special tooling under subparagraph (ii) above; and

(iv) Drawings and technical data, to the extent the Contractor or subcontractors are
required to deliver them to the Government by other clauses of this contract.

(3) Although title to property is in the Government under this clause, other applicable clauses of
this contract, e.g., the termination clauses, shall determine the handling and disposition of the

property.

(4) The Contractor may sell any scrap resulting from production under this contract without
requesting the Contracting Officer's approval, but the proceeds shall be credited against the costs
of performance.

(5) To acquire for its own use or dispose of property to which title is vested in the Government
under this clause, the Contractor must obtain the Contracting Officer's advance approval of the
action and the terms. The Contractor shall (i) exclude the allocable costs of the property from the
costs of contract performance, and (ii) repay to the Government any amount of unliquidated
progress payments allocable to the property. Repayment may be by cash or credit memorandum.

(6) When the Contractor completes all of the obligations under this contract, including liquidation
of all progress payments, title shall vest in the Contractor for all property (or the proceeds thereof)
not-

(i) Delivered to, and accepted by, the Government under this contract; or

(i1) Incorporated in supplies delivered to, and accepted by, the Government under this
contract and to which title is vested in the Government under this clause.

(7) The terms of this contract concerning liability for Government-furnished property shall not
apply to property to which the Government acquired title solely under this clause.

(e) Risk of loss. Before delivery to and acceptance by the Government, the Contractor shall bear the risk of
loss for property, the title to which vests in the Government under this clause, except to the extent the
Government expressly assumes the risk. The Contractor shall repay the Government an amount equal to the
unliquidated progress payments that are based on costs allocable to property that is lost (see 45.101).

(f) Control of costs and property. The Contractor shall maintain an accounting system and controls
adequate for the proper administration of this clause.
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(g) Reports, forms, and access to records. (1) The Contractor shall promptly furnish reports, certificates,
financial statements, and other pertinent information (including estimates to complete) reasonably
requested by the Contracting Officer for the administration of this clause. Also, the Contractor shall give
the Government reasonable opportunity to examine and verify the Contractor's books, records, and
accounts.

(2) The Contractor shall furnish estimates to complete that have been developed or updated within
six months of the date of the progress payment request. The estimates to complete shall represent
the Contractor's best estimate of total costs to complete all remaining contract work required under
the contract. The estimates shall include sufficient detail to permit Government verification.

(3) Each Contractor request for progress payment shall:

(i) Be submitted on Standard Form 1443, Contractor's Request for Progress Payment, or
the electronic equivalent as required by agency regulations, in accordance with the form
instructions and the contract terms; and

(ii) Include any additional supporting documentation requested by the Contracting
Officer.

(h) Special terms regarding default. If this contract is terminated under the Default clause, (i) the
Contractor shall, on demand, repay to the Government the amount of unliquidated progress payments and
(i1) title shall vest in the Contractor, on full liquidation of progress payments, for all property for which the
Government elects not to require delivery under the Default clause. The Government shall be liable for no
payment except as provided by the Default clause.

(1) Reservations of rights. (1) No payment or vesting of title under this clause shall (i) excuse the Contractor
from performance of obligations under this contract or (ii) constitute a waiver of any of the rights or
remedies of the parties under the contract.

(2) The Government's rights and remedies under this clause (i) shall not be exclusive but rather
shall be in addition to any other rights and remedies provided by law or this contract and (ii) shall
not be affected by delayed, partial, or omitted exercise of any right, remedy, power, or privilege,
nor shall such exercise or any single exercise preclude or impair any further exercise under this
clause or the exercise of any other right, power, or privilege of the Government.

(j) Financing payments to subcontractors. The financing payments to subcontractors mentioned in
paragraphs (a)(1) and (a)(2) of this clause shall be all financing payments to subcontractors or divisions, if
the following conditions are met:

(1) The amounts included are limited to-
(i) The unliquidated remainder of financing payments made; plus
(i1) Any unpaid subcontractor requests for financing payments.

(2) The subcontract or interdivisional order is expected to involve a minimum of approximately 6
months between the beginning of work and the first delivery; or, if the subcontractor is a small
business concern, 4 months.

(3) If the financing payments are in the form of progress payments, the terms of the subcontract or
interdivisional order concerning progress payments-

(i) Are substantially similar to the terms of this clause for any subcontractor that is a large
business concern, or this clause with its Alternate I for any subcontractor that is a small
business concern;

(i1) Are at least as favorable to the Government as the terms of this clause;

Page 37



(iii) Are not more favorable to the subcontractor or division than the terms of this clause
are to the Contractor;

(iv) Are in conformance with the requirements of FAR 32.504(¢); and

(v) Subordinate all subcontractor rights concerning property to which the Government
has title under the subcontract to the Government's right to require delivery of the
property to the Government if-

(A) The Contractor defaults; or
(B) The subcontractor becomes bankrupt or insolvent.

(4) If the financing payments are in the form of performance-based payments, the terms of the
subcontract or interdivisional order concerning payments-

(1) Are substantially similar to the Performance-Based Payments clause at FAR 52.232-
32 and meet the criteria for, and definition of, performance-based payments in FAR Part
32;

(i1) Are in conformance with the requirements of FAR 32.504(f); and
(iii) Subordinate all subcontractor rights concerning property to which the Government

has title under the subcontract to the Government's right to require delivery of the
property to the Government if-

(A) The Contractor defaults; or
(B) The subcontractor becomes bankrupt or insolvent.

(5) If the financing payments are in the form of commercial product or commercial service
financing payments, the terms of the subcontract or interdivisional order concerning payments-

(1) Are constructed in accordance with FAR 32.206(c) and included in a subcontract for a
commercial item purchase that meets the definition and standards for acquisition of
commercial product or commercial service purchase that meets the definition and
standards for acquisition of commercial products and commercial services in FAR parts 2
and 12;

(i1) Are in conformance with the requirements of FAR 32.504(g); and

(iii) Subordinate all subcontractor rights concerning property to which the Government
has title under the subcontract to the Government's right to require delivery of the
property to the Government if-

(A) The Contractor defaults; or
(B) The subcontractor becomes bankrupt or insolvent.

(6) If financing is in the form of progress payments, the progress payment rate in the subcontract
is the customary rate used by the contracting agency, depending on whether the subcontractor is or
is not a small business concern.

(7) Concerning any proceeds received by the Government for property to which title has vested in
the Government under the subcontract terms, the parties agree that the proceeds shall be applied to
reducing any unliquidated financing payments by the Government to the Contractor under this
contract.
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(8) If no unliquidated financing payments to the Contractor remain, but there are unliquidated
financing payments that the Contractor has made to any subcontractor, the Contractor shall be
subrogated to all the rights the Government obtained through the terms required by this clause to
be in any subcontract, as if all such rights had been assigned and transferred to the Contractor.

(9) To facilitate small business participation in subcontracting under this contract, the Contractor
shall provide financing payments to small business concerns, in conformity with the standards for
customary contract financing payments stated in FAR 32.113. The Contractor shall not consider
the need for such financing payments as a handicap or adverse factor in the award of subcontracts.

(k) Limitations on undefinitized contract actions. Notwithstanding any other progress payment provisions
in this contract, progress payments may not exceed 80 percent of costs incurred on work accomplished
under undefinitized contract actions. A contract action is any action resulting in a contract, as defined in
Subpart 2.1, including contract modifications for additional supplies or services, but not including contract
modifications that are within the scope and under the terms of the contract, such as contract modifications
issued pursuant to the Changes clause, or funding and other administrative changes. This limitation shall
apply to the costs incurred, as computed in accordance with paragraph (a) of this clause, and shall remain in
effect until the contract action is definitized. Costs incurred which are subject to this limitation shall be
segregated on Contractor progress payment requests and invoices from those costs eligible for higher
progress payment rates. For purposes of progress payment liquidation, as described in paragraph (b) of this
clause, progress payments for undefinitized contract actions shall be liquidated at 80 percent of the amount
invoiced for work performed under the undefinitized contract action as long as the contract action remains
undefinitized. The amount of unliquidated progress payments for undefinitized contract actions shall not
exceed 80 percent of the maximum liability of the Government under the undefinitized contract action or
such lower limit specified elsewhere in the contract. Separate limits may be specified for separate actions.

(1) Due date. The designated payment office will make progress payments on the 30 day after the
designated billing office receives a proper progress payment request. In the event that the Government
requires an audit or other review of a specific progress payment request to ensure compliance with the
terms and conditions of the contract, the designated payment office is not compelled to make payment by
the specified due date. Progress payments are considered contract financing and are not subject to the
interest penalty provisions of the Prompt Payment Act.

(m) Progress payments under indefinite-delivery contracts. The Contractor shall account for and submit
progress payment requests under individual orders as if the order constituted a separate contract, unless
otherwise specified in this contract.

(End of clause)

[-72 FAR 52.232-17 INTEREST. (MAY 2014)
I-73 FAR 52.232-23 ASSIGNMENT OF CLAIMS. (MAY 2014)
[-74 FAR 52.232-25 PROMPT PAYMENT. (JAN 2017)

1-75 FAR 52.232-33 PAYMENT BY ELECTRONIC FUNDS TRANSFER - SYSTEM FOR AWARD
MANAGEMENT. (OCT 2018)

[-76 FAR 52.232-39 UNENFORCEABILITY OF UNAUTHORIZED OBLIGATIONS. (JUN 2013)

I-77 FAR 52.232-40 PROVIDING ACCELERATED PAYMENTS TO SMALL BUSINESS
SUBCONTRACTORS. (NOV 2021)

[-78 FAR 52.233-1 DISPUTES. (MAY 2014)
I-79 FAR 52.233-3 PROTEST AFTER AWARD. (AUG 1996)
1-80 FAR 52.233-4 APPLICABLE LAW FOR BREACH OF CONTRACT CLAIM. (OCT 2004)
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I-81 FAR 52.236-2 DIFFERING SITE CONDITIONS. (APR 1984)

[-82 FAR 52.236-6 SUPERINTENDENCE BY THE CONTRACTOR. (APR 1984)
I-83 FAR 52.236-7 PERMITS AND RESPONSIBILITIES. (NOV 1991)

[-84 FAR 52.236-8 OTHER CONTRACTS. (APR 1984)

I-85 FAR 52.236-9 PROTECTION OF EXISTING VEGETATION, STRUCTURES, EQUIPMENT, UTILITIES,
AND IMPROVEMENTS. (APR 1984)

1-86 FAR 52.236-10 OPERATIONS AND STORAGE AREAS. (APR 1984)
1-87 FAR 52.236-26 PRECONSTRUCTION CONFERENCE. (FEB 1995)
I-88 FAR 52.242-13 BANKRUPTCY. (JUL 1995)
1-89 FAR 52.243-1 CHANGES - FIXED-PRICE. (AUG 1987)
1-90 FAR 52.243-7 NOTIFICATION OF CHANGES. (JAN 2017)
(a) Definitions.
Contracting Officer, as used in this clause, does not include any representative of the Contracting Officer.

Specifically Authorized Representative (SAR), as used in this clause, means any person the Contracting
Officer has so designated by written notice (a copy of which shall be provided to the Contractor) which
shall refer to this subparagraph and shall be issued to the designated representative before the SAR
exercises such authority.

(b) Notice. The primary purpose of this clause is to obtain prompt reporting of Government conduct that the
Contractor considers to constitute a change to this contract. Except for changes identified as such in writing
and signed by the Contracting Officer, the Contractor shall notify the Administrative Contracting Officer in
writing promptly, within 10 (to be negotiated) calendar days from the date that the Contractor identifies any
Government conduct (including actions, inactions, and written or oral communications) that the Contractor
regards as a change to the contract terms and conditions. On the basis of the most accurate information
available to the Contractor, the notice shall state-

(1) The date, nature, and circumstances of the conduct regarded as a change;

(2) The name, function, and activity of each Government individual and Contractor official or
employee involved in or knowledgeable about such conduct;

(3) The identification of any documents and the substance of any oral communication involved in
such conduct;

(4) In the instance of alleged acceleration of scheduled performance or delivery, the basis upon
which it arose;

(5) The particular elements of contract performance for which the Contractor may seek an
equitable adjustment under this clause, including-

(i) What line items have been or may be affected by the alleged change;

(i) What labor or materials or both have been or may be added, deleted, or wasted by the
alleged change;

(iii) To the extent practicable, what delay and disruption in the manner and sequence of
performance and effect on continued performance have been or may be caused by the
alleged change;
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(iv) What adjustments to contract price, delivery schedule, and other provisions affected
by the alleged change are estimated; and

(6) The Contractor's estimate of the time by which the Government must respond to the
Contractor's notice to minimize cost, delay or disruption of performance.

(c) Continued performance. Following submission of the notice required by (b) above, the Contractor shall
diligently continue performance of this contract to the maximum extent possible in accordance with its
terms and conditions as construed by the Contractor, unless the notice reports a direction of the Contracting
Officer or a communication from a SAR of the Contracting Officer, in either of which events the
Contractor shall continue performance; provided, however, that if the Contractor regards the direction or
communication as a change as described in (b) above, notice shall be given in the manner provided. All
directions, communications, interpretations, orders and similar actions of the SAR shall be reduced to
writing promptly and copies furnished to the Contractor and to the Contracting Officer. The Contracting
Officer shall promptly countermand any action which exceeds the authority of the SAR.

(d) Government response. The Contracting Officer shall promptly, within 14 (to be negotiated) calendar
days after receipt of notice, respond to the notice in writing. In responding, the Contracting Officer shall
either-

(1) Confirm that the conduct of which the Contractor gave notice constitutes a change and when
necessary direct the mode of further performance;

(2) Countermand any communication regarded as a change;

(3) Deny that the conduct of which the Contractor gave notice constitutes a change and when
necessary direct the mode of further performance; or

(4) In the event the Contractor's notice information is inadequate to make a decision under (1), (2),
or (3) above, advise the Contractor what additional information is required, and establish the date
by which it should be furnished and the date thereafter by which the Government will respond.

(e) Equitable adjustments. (1) If the Contracting Officer confirms that Government conduct effected a
change as alleged by the Contractor, and the conduct causes an increase or decrease in the Contractor's cost
of, or the time required for, performance of any part of the work under this contract, whether changed or
not changed by such conduct, an equitable adjustment shall be made-

(i) In the contract price or delivery schedule or both; and
(i1) In such other provisions of the contract as may be affected.

(2) The contract shall be modified in writing accordingly. In the case of drawings, designs or
specifications which are defective and for which the Government is responsible, the equitable
adjustment shall include the cost and time extension for delay reasonably incurred by the
Contractor in attempting to comply with the defective drawings, designs or specifications before
the Contractor identified, or reasonably should have identified, such defect. When the cost of
property made obsolete or excess as a result of a change confirmed by the Contracting Officer
under this clause is included in the equitable adjustment, the Contracting Officer shall have the
right to prescribe the manner of disposition of the property. The equitable adjustment shall not
include increased costs or time extensions for delay resulting from the Contractor's failure to
provide notice or to continue performance as provided, respectively, in (b) and (c) above.

Note: The phrases contract price and cost wherever they appear in the clause, may be appropriately modified to
apply to cost-reimbursement or incentive contracts, or to combinations thereof.

(End of clause)
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I-91 FAR 52.244-6 SUBCONTRACTS FOR COMMERCIAL PRODUCTS AND COMMERCIAL SERVICES.
(JAN 2022)

1-92 FAR 52.246-20 WARRANTY OF SERVICES. (MAY 2001)
(a) Definition.

Acceptance, as used in this clause, means the act of an authorized representative of the Government by
which the Government assumes for itself, or as an agent of another, ownership of existing and identified
supplies, or approves specific services, as partial or complete performance of the contract.

(b) Notwithstanding inspection and acceptance by the Government or any provision concerning the
conclusiveness thereof, the Contractor warrants that all services performed under this contract will, at the
time of acceptance, be free from defects in workmanship and conform to the requirements of this contract.
The Contracting Officer shall give written notice of any defect or nonconformance to the Contractor within
30 days from the date of acceptance by the Government. This notice shall state either (1) that the
Contractor shall correct or reperform any defective or nonconforming services or (2) that the Government
does not require correction or reperformance.

(c) If the Contractor is required to correct or reperform, it shall be at no cost to the Government, and any
services corrected or reperformed by the Contractor shall be subject to this clause to the same extent as
work initially performed. If the Contractor fails or refuses to correct or reperform, the Contracting Officer
may, by contract or otherwise, correct or replace with similar services and charge to the Contractor the cost
occasioned to the Government thereby, or make an equitable adjustment in the contract price.

(d) If the Government does not require correction or reperformance, the Contracting Officer shall make an
equitable adjustment in the contract price.

(End of clause)

[-93 FAR 52.246-25 LIMITATION OF LIABILITY - SERVICES. (FEB 1997)
1-94 FAR 52.247-5 FAMILIARIZATION WITH CONDITIONS. (APR 1984)

1-95 FAR 52.249-2 TERMINATION FOR CONVENIENCE OF THE GOVERNMENT (FIXED-PRICE). (APR
2012)

1-96 FAR 52.249-8 DEFAULT (FIXED-PRICE SUPPLY AND SERVICE). (APR 1984)
[-97 FAR 52.252-2 CLAUSES INCORPORATED BY REFERENCE. (FEB 1998)

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in
full text. Upon request, the Contracting Officer will make their full text available. Also, the full text of a clause may
be accessed electronically at this/these address(es): https://www.acquisition.gov/

http://www.ecfr.gov/cgi-bin/ECFR ?page=browse

(End of clause)

1-98 EPAAR 1552.203-71 DISPLAY OF EPA OFFICE OF INSPECTOR GENERAL HOTLINE POSTER. (JUL
2016)

1-99 EPAAR 1552.211-70 REPORTS OF WORK. (OCT 2000)

The Contractor shall prepare and deliver reports, including plans, evaluations, studies, analyses and manuals in
accordance with Attachment [Attachment Number]. Each report shall cite the contract number, identify the U.S.
Environmental Protection Agency as the sponsoring agency, and identify the name of the Contractor preparing the
report.

[-100 EPAAR 1552.211-75 WORKING FILES
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I-101 EPAAR 1552.237-71 TECHNICAL DIRECTION. (AUG 2009)

1-102 Local Clauses 1552.232-70(DEV) ADDITIONAL INSTRUCTIONS FOR SUBMISSION OF ELECTRONIC
INVOICES VIA THE INVOICE PROCESSING PLATFORM (IPP)(DEVIATION)

(a) Definitions. As used below:
Contract financing payment and invoice payment are defined in Federal Acquisition Regulation (FAR) 32.001.

Electronic form means an automated system that transmits information electronically from the initiating system to
all affected systems. Facsimile, email, and scanned documents are not acceptable electronic forms for submission of
payment requests. However, scanned documents are acceptable when they are part of a submission of a payment
request made using Invoice Processing Platform or another electronic form authorized by the Contracting Officer.

Payment request means any request for contract financing payment or invoice payment submitted by the Contractor
under this contract.

(b)(1) The Contractor shall submit invoices using the electronic form invoicing program Invoice Processing
Platform (IPP), which is a secure web-based service provided by the U.S. Treasury that more efficiently manages
government invoicing.

(2) The Contractor's Government Business Point of Contact (as listed in System for Award Management (SAM))
will receive registration/enrollment instructions via email from the IPP. Registration is free and the Contractor must
register within 3 to 5 days of receipt of such email from IPP.

(3) Contractor assistance with enrollment can be obtained by contacting the IPP Production Helpdesk via email at
IPPCustomerSupport@fiscal.treasury.gov or by telephone at (866) 973-3131.

(c) If the Contractor is unable to comply with the requirement to use IPP for submitting invoices for payment, the
Contractor shall submit a waiver request in writing to the Contracting Officer. The Contractor may submit an

invoice using other than IPP only when:

(1) The Contracting Officer administering the contract for payment has determined, in writing, that electronic form
submission would be unduly burdensome to the Contractor; and in such cases, the Contracting Officer shall modify
the contract to include a copy of the Determination; or

(2) When the Governmentwide commercial purchase card is used as the method of payment.

(d) The Contractor shall submit any non-electronic form payment requests using the method or methods specified in
the contract.

(e) Invoices submitted through IPP will be either rejected, or accepted and paid, in their entirety, and will not be paid
on a partial basis.

(f) In addition to the requirements of this clause, the Contractor shall meet the requirements of the appropriate
payment clauses in this contract when submitting payment requests.

(g) If there are any additional invoice instructions then please insert them below:

(End of clause)
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SECTION J - List of Documents, Exhibits and Other Attachments

Alachment Title Date
1 Attachment 1 - Price Schedule 07/20/2022
2 Attachment 2 — Performance Work Statement 07/20/2022
3 Attachment 3 - Quality Assurance Surveillance Plan QASP 07/06/2022
4 Attachment 4 - Davis Bacon Act Cherokee KS20220036 07/07/2022
S Attachment 5 - Past Performance Questionnaire Example 07/12/2022
6 Attachment 6 - List of PRPs Cherokee County 07/20/2022
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SECTION K - Representations, Certifications, and Other Statements of Bidders
K-1 FAR 52.203-2 CERTIFICATE OF INDEPENDENT PRICE DETERMINATION. (APR 1985)
(a) The offeror certifies that-

(1) The prices in this offer have been arrived at independently, without, for the purpose of
restricting competition, any consultation, communication, or agreement with any other offeror or
competitor relating to (i) those prices, (ii) the intention to submit an offer, or (iii) the methods or
factors used to calculate the prices offered;

(2) The prices in this offer have not been and will not be knowingly disclosed by the offeror,
directly or indirectly, to any other offeror or competitor before bid opening (in the case of a sealed
bid solicitation) or contract award (in the case of a negotiated solicitation) unless otherwise
required by law; and

(3) No attempt has been made or will be made by the offeror to induce any other concern to
submit or not to submit an offer for the purpose of restricting competition.

(b) Each signature on the offer is considered to be a certification by the signatory that the signatory-

(1) Is the person in the offeror's organization responsible for determining the prices being offered
in this bid or proposal, and that the signatory has not participated and will not participate in any
action contrary to subparagraphs (a)(1) through (a)(3) above; or

(2)(i) Has been authorized, in writing, to act as agent for the following principals in certifying that
those principals have not participated, and will not participate in any action contrary to
subparagraphs (a)(1) through (a)(3) above [insert full name of person(s) in the offeror's
organization responsible for determining the prices offered in this bid or proposal, and the title of
his or her position in the offeror's organization];

(1) As an authorized agent, does certify that the principals named in subdivision (b)(2)(i)
above have not participated, and will not participate, in any action contrary to
subparagraphs (a)(1) through (a)(3) above; and

(iii) As an agent, has not personally participated, and will not participate, in any action
contrary to subparagraphs (a)(1) through (a)(3) above.

(c) If the offeror deletes or modifies subparagraph (a)(2) above, the offeror must furnish with its offer a
signed statement setting forth in detail the circumstances of the disclosure.

(End of provision)

K-2 FAR 52.203-11 CERTIFICATION AND DISCLOSURE REGARDING PAYMENTS TO INFLUENCE
CERTAIN FEDERAL TRANSACTIONS. (SEP 2007)

K-3 FAR 52.204-8 ANNUAL REPRESENTATIONS AND CERTIFICATIONS. (MAY 2022)
(a)(1) The North American Industry Classification System (NAICS) code for this acquisition is 562910.
(2) The small business size standard is 750.

(3) The small business size standard for a concern that submits an offer, other than on a
construction or service acquisition, but proposes to furnish an end item that it did not itself
manufacture, process, or produce is 500 employees if the acquisition-

(i) Is set aside for small business and has a value above the simplified acquisition
threshold;
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(i1) Uses the HUBZone price evaluation preference regardless of dollar value, unless the
offeror waives the price evaluation preference; or

(iii) Is an 8(a), HUBZone, service-disabled veteran-owned, economically disadvantaged
women-owned, or women-owned small business set-aside or sole-source award
regardless of dollar value.

(b)(1) If the provision at 52.204-7, System for Award Management, is included in this solicitation,
paragraph (d) of this provision applies.

(2) If the provision at 52.204-7, System for Award Management, is not included in this
solicitation, and the Offeror has an active registration in the System for Award Management
(SAM), the Offeror may choose to use paragraph (d) of this provision instead of completing the
corresponding individual representations and certifications in the solicitation. The Offeror shall
indicate which option applies by checking one of the following boxes:

___ (1) Paragraph (d) applies.

__ (i1) Paragraph (d) does not apply and the offeror has completed the individual
representations and certifications in the solicitation.

(c)(1) The following representations or certifications in SAM are applicable to this solicitation as indicated:

(1) 52.203-2, Certificate of Independent Price Determination. This provision applies to
solicitations when a firm-fixed-price contract or fixed-price contract with economic price
adjustment is contemplated, unless-

(A) The acquisition is to be made under the simplified acquisition procedures in
Part 13;

(B) The solicitation is a request for technical proposals under two-step sealed
bidding procedures; or

(C) The solicitation is for utility services for which rates are set by law or
regulation.

(1) 52.203-11, Certification and Disclosure Regarding Payments to Influence Certain
Federal Transactions. This provision applies to solicitations expected to exceed $150,000.

(iii) 52.203-18, Prohibition on Contracting with Entities that Require Certain Internal
Confidentiality Agreements or Statements-Representation. This provision applies to all
solicitations.

(iv) 52.204-3, Taxpayer Identification. This provision applies to solicitations that do not
include provision at 52.204-7, System for Award Management.

(v) 52.204-5, Women-Owned Business (Other Than Small Business). This provision
applies to solicitations that-

(A) Are not set aside for small business concerns;
(B) Exceed the simplified acquisition threshold; and

(C) Are for contracts that will be performed in the United States or its outlying
areas.

(vi) 52.204-26, Covered Telecommunications Equipment or Services-Representation.
This provision applies to all solicitations.
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(vii) 52.209-2, Prohibition on Contracting with Inverted Domestic Corporations-
Representation.

(viii) 52.209-5, Certification Regarding Responsibility Matters. This provision applies to
solicitations where the contract value is expected to exceed the simplified acquisition
threshold.

(ix) 52.209-11, Representation by Corporations Regarding Delinquent Tax Liability or a
Felony Conviction under any Federal Law. This provision applies to all solicitations.

(x) 52.214-14, Place of Performance-Sealed Bidding. This provision applies to invitations
for bids except those in which the place of performance is specified by the Government.

(xi) 52.215-6, Place of Performance. This provision applies to solicitations unless the
place of performance is specified by the Government.

(xii) 52.219-1, Small Business Program Representations (Basic, Alternates I, and II). This
provision applies to solicitations when the contract is for supplies to be delivered or
services to be performed in the United States or its outlying areas, or when the
contracting officer has applied part 19 in accordance with 19.000(b)(1)(ii).

(A) The basic provision applies when the solicitations are issued by other than
DoD, NASA, and the Coast Guard.

(B) The provision with its Alternate I applies to solicitations issued by DoD,
NASA, or the Coast Guard.

(C) The provision with its Alternate II applies to solicitations that will result in a
multiple-award contract with more than one NAICS code assigned.

(xiii) 52.219-2, Equal Low Bids. This provision applies to solicitations when contracting
by sealed bidding and the contract is for supplies to be delivered or services to be
performed in the United States or its outlying areas, or when the contracting officer has
applied part 19 in accordance with 19.000(b)(1)(ii).

(xiv) 52.222-22, Previous Contracts and Compliance Reports. This provision applies to
solicitations that include the clause at 52.222-26, Equal Opportunity.

(xv) 52.222-25, Affirmative Action Compliance. This provision applies to solicitations,
other than those for construction, when the solicitation includes the clause at 52.222-26,
Equal Opportunity.

(xvi) 52.222-38, Compliance with Veterans' Employment Reporting Requirements. This
provision applies to solicitations when it is anticipated the contract award will exceed the
simplified acquisition threshold and the contract is not for acquisition of commercial
products or commercial services.

(xvii) 52.223-1, Biobased Product Certification. This provision applies to solicitations
that require the delivery or specify the use of USDA-designated items; or include the
clause at 52.223-2, Affirmative Procurement of Biobased Products Under Service and
Construction Contracts.

(xviii) 52.223-4, Recovered Material Certification. This provision applies to solicitations
that are for, or specify the use of, EPA-designated items.

(xix) 52.223-22, Public Disclosure of Greenhouse Gas Emissions and Reduction Goals-
Representation. This provision applies to solicitations that include the clause at 52.204-
7))
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(xx) 52.225-2, Buy American Certificate. This provision applies to solicitations
containing the clause at 52.225-1.

(xxi) 52.225-4, Buy American-Free Trade Agreements-Israeli Trade Act Certificate.
(Basic, Alternates I, 11, and I11.) This provision applies to solicitations containing the
clause at 52.225-3.

(A) If the acquisition value is less than $25,000, the basic provision applies.

(B) If the acquisition value is $25,000 or more but is less than $50,000, the
provision with its Alternate I applies.

(C) If the acquisition value is $50,000 or more but is less than $92,319, the
provision with its Alternate II applies.

(D) If the acquisition value is $92,319 or more but is less than $100,000, the
provision with its Alternate III applies.

(xxii) 52.225-6, Trade Agreements Certificate. This provision applies to solicitations
containing the clause at 52.225-5.

(xxiii) 52.225-20, Prohibition on Conducting Restricted Business Operations in Sudan-
Certification. This provision applies to all solicitations.

(xxiv) 52.225-25, Prohibition on Contracting with Entities Engaging in Certain Activities
or Transactions Relating to Iran-Representation and Certifications. This provision applies
to all solicitations.

(xxv) 52.226-2, Historically Black College or University and Minority Institution
Representation. This provision applies to solicitations for research, studies, supplies, or
services of the type normally acquired from higher educational institutions.

(2) The following representations or certifications are applicable as indicated by the Contracting
Officer:

(Contracting Officer check as appropriate.)
[1(1) 52.204-17, Ownership or Control of Offeror.
[ 1(i1) 52.204-20, Predecessor of Offeror.

[ ] (ii1) 52.222-18, Certification Regarding Knowledge of Child Labor for Listed End
Products.

[ 1(@v) 52.222-48, Exemption from Application of the Service Contract Labor Standards
to Contracts for Maintenance, Calibration, or Repair of Certain Equipment-Certification.

[ 1(v) 52.222-52, Exemption from Application of the Service Contract Labor Standards
to Contracts for Certain Services-Certification.

[ ](vi) 52.223-9, with its Alternate I, Estimate of Percentage of Recovered Material
Content for EPA-Designated Products (Alternate I only).

[ ] (vii) 52.227-6, Royalty Information.
[ 1(A) Basic.

[ 1(B) Alternate 1.
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[ ] (viii) 52.227-15, Representation of Limited Rights Data and Restricted Computer
Software.

(d) The Offeror has completed the annual representations and certifications electronically in SAM accessed
through https.//www.sam.gov. After reviewing the SAM information, the Offeror verifies by submission of
the offer that the representations and certifications currently posted electronically that apply to this
solicitation as indicated in paragraph (c) of this provision have been entered or updated within the last 12
months, are current, accurate, complete, and applicable to this solicitation (including the business size
standard applicable to the NAICS code referenced for this solicitation), as of the date of this offer and are
incorporated in this offer by reference (see FAR 4.1201); except for the changes identified below [offeror
to insert changes, identifying change by clause number, title, date]. These amended representation(s) and/or
certification(s) are also incorporated in this offer and are current, accurate, and complete as of the date of
this offer.

(End of provision)

K-4 FAR 52.204-17 OWNERSHIP OR CONTROL OF OFFEROR. (AUG 2020)
(a) Definitions. As used in this provision-
Commercial and Government Entity (CAGE) code means-

(1) An identifier assigned to entities located in the United States or its outlying areas by the
Defense Logistics Agency (DLA) Commercial and Government Entity (CAGE) Branch to identify
a commercial or government entity by unique location; or

(2) An identifier assigned by a member of the North Atlantic Treaty Organization (NATO) or by

the NATO Support and Procurement Agency (NSPA) to entities located outside the United States
and its outlying areas that the DLA Commercial and Government Entity (CAGE) Branch records
and maintains in the CAGE master file. This type of code is known as a NATO CAGE (NCAGE)
code.

Highest-level owner means the entity that owns or controls an immediate owner of the offeror, or that owns
or controls one or more entities that control an immediate owner of the offeror. No entity owns or exercises
control of the highest level owner.

Immediate owner means an entity, other than the offeror, that has direct control of the offeror. Indicators of
control include, but are not limited to, one or more of the following: Ownership or interlocking
management, identity of interests among family members, shared facilities and equipment, and the
common use of employees.

(b) The Offeror represents that it [ ] has or [ ] does not have an immediate owner. If the Offeror has more
than one immediate owner (such as a joint venture), then the Offeror shall respond to paragraph (c) and if
applicable, paragraph (d) of this provision for each participant in the joint venture.

(c) If the Offeror indicates "has" in paragraph (b) of this provision, enter the following information:
Immediate owner CAGE code: [ ]

Immediate owner legal name: [ (Do not use a "doing business as" name)]

Is the immediate owner owned or controlled by another entity?: [ ] Yes or [ ] No.

(d) If the Offeror indicates "yes" in paragraph (c) of this provision, indicating that the immediate owner is
owned or controlled by another entity, then enter the following information:

Highest-level owner CAGE code: [ ]
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Highest-level owner legal name: [(Do not use a "doing business as" name)]
(End of provision)

K-5 FAR 52.204-19 INCORPORATION BY REFERENCE OF REPRESENTATIONS AND CERTIFICATIONS.
(DEC 2014)

K-6 FAR 52.204-20 PREDECESSOR OF OFFEROR. (AUG 2020)
(a) Definitions. As used in this provision-
Commercial and Government Entity (CAGE) code means-

(1) An identifier assigned to entities located in the United States or its outlying areas by the
Defense Logistics Agency (DLA) Commercial and Government Entity (CAGE) Branch to identify
a commercial or government entity by unique location; or

(2) An identifier assigned by a member of the North Atlantic Treaty Organization (NATO) or by

the NATO Support and Procurement Agency (NSPA) to entities located outside the United States
and its outlying areas that the DLA Commercial and Government Entity (CAGE) Branch records
and maintains in the CAGE master file. This type of code is known as a NATO CAGE (NCAGE)
code.

Predecessor means an entity that is replaced by a successor and includes any predecessors of the
predecessor.

Successor means an entity that has replaced a predecessor by acquiring the assets and carrying out the
affairs of the predecessor under a new name (often through acquisition or merger). The term "successor"
does not include new offices/divisions of the same company or a company that only changes its name. The
extent of the responsibility of the successor for the liabilities of the predecessor may vary, depending on
State law and specific circumstances.

(b) The Offeror represents that it [ ] is or [ ] is not a successor to a predecessor that held a Federal contract
or grant within the last three years.

(c) If the Offeror has indicated "is" in paragraph (b) of this provision, enter the following information for
all predecessors that held a Federal contract or grant within the last three years (if more than one
predecessor, list in reverse chronological order):

Predecessor CAGE code: [(or mark "Unknown")].
Predecessor legal name: [(Do not use a "doing business as" name)].
(End of provision)

K-7 FAR 52.204-24 REPRESENTATION REGARDING CERTAIN TELECOMMUNICATIONS AND VIDEO
SURVEILLANCE SERVICES OR EQUIPMENT. (NOV 2021)

The Offeror shall not complete the representation at paragraph (d)(1) of this provision if the Offeror has represented
that it "does not provide covered telecommunications equipment or services as a part of its offered products or
services to the Government in the performance of any contract, subcontract, or other contractual instrument" in
paragraph (c)(1) in the provision at 52.204-26, Covered Telecommunications Equipment or Services-
Representation, or in paragraph (v)(2)(i) of the provision at 52.212-3, Offeror Representations and Certifications-
Commercial Products and Commercial Services. The Offeror shall not complete the representation in paragraph
(d)(2) of this provision if the Offeror has represented that it "does not use covered telecommunications equipment or
services, or any equipment, system, or service that uses covered telecommunications equipment or services" in
paragraph (c)(2) of the provision at 52.204-26, or in paragraph (v)(2)(ii) of the provision at 52.212-3.
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(a) Definitions. As used in this provision-

Backhaul, covered telecommunications equipment or services, critical technology, interconnection
arrangements, reasonable inquiry, roaming, and substantial or essential component have the meanings
provided in the clause 52.204-25, Prohibition on Contracting for Certain Telecommunications and Video
Surveillance Services or Equipment.

(b) Prohibition. (1) Section 889(a)(1)(A) of the John S. McCain National Defense Authorization Act for
Fiscal Year 2019 (Pub. L. 115-232) prohibits the head of an executive agency on or after August 13, 2019,
from procuring or obtaining, or extending or renewing a contract to procure or obtain, any equipment,
system, or service that uses covered telecommunications equipment or services as a substantial or essential
component of any system, or as critical technology as part of any system. Nothing in the prohibition shall
be construed to-

(1) Prohibit the head of an executive agency from procuring with an entity to provide a
service that connects to the facilities of a third-party, such as backhaul, roaming, or
interconnection arrangements; or

(1) Cover telecommunications equipment that cannot route or redirect user data traffic or
cannot permit visibility into any user data or packets that such equipment transmits or
otherwise handles.

(2) Section 889(a)(1)(B) of the John S. McCain National Defense Authorization Act for Fiscal
Year 2019 (Pub. L. 115-232) prohibits the head of an executive agency on or after August 13,
2020, from entering into a contract or extending or renewing a contract with an entity that uses any
equipment, system, or service that uses covered telecommunications equipment or services as a
substantial or essential component of any system, or as critical technology as part of any system.
This prohibition applies to the use of covered telecommunications equipment or services,
regardless of whether that use is in performance of work under a Federal contract. Nothing in the
prohibition shall be construed to-

(i) Prohibit the head of an executive agency from procuring with an entity to provide a
service that connects to the facilities of a third-party, such as backhaul, roaming, or
interconnection arrangements; or

(i1) Cover telecommunications equipment that cannot route or redirect user data traffic or
cannot permit visibility into any user data or packets that such equipment transmits or
otherwise handles.

(c) Procedures. The Offeror shall review the list of excluded parties in the System for Award Management
(SAM) (https://www.sam.gov) for entities excluded from receiving federal awards for "covered
telecommunications equipment or services."

(d) Representations. The Offeror represents that-

(1) Tt [ ] will, [ ] will not provide covered telecommunications equipment or services to the
Government in the performance of any contract, subcontract or other contractual instrument
resulting from this solicitation. The Offeror shall provide the additional disclosure information
required at paragraph (e)(1) of this section if the Offeror responds "will" in paragraph (d)(1) of this
section; and

(2) After conducting a reasonable inquiry, for purposes of this representation, the Offeror
represents that-

It [ ] does, [ ] does not use covered telecommunications equipment or services, or use any
equipment, system, or service that uses covered telecommunications equipment or services. The
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Offeror shall provide the additional disclosure information required at paragraph (e)(2) of this
section if the Offeror responds "does" in paragraph (d)(2) of this section.

(e) Disclosures. (1) Disclosure for the representation in paragraph (d)(1) of this provision. If the Offeror
has responded "will" in the representation in paragraph (d)(1) of this provision, the Offeror shall provide
the following information as part of the offer:

(i) For covered equipment-

(A) The entity that produced the covered telecommunications equipment
(include entity name, unique entity identifier, CAGE code, and whether the
entity was the original equipment manufacturer (OEM) or a distributor, if
known);

(B) A description of all covered telecommunications equipment offered (include
brand; model number, such as OEM number, manufacturer part number, or
wholesaler number; and item description, as applicable); and

(C) Explanation of the proposed use of covered telecommunications equipment
and any factors relevant to determining if such use would be permissible under
the prohibition in paragraph (b)(1) of this provision.

(i1) For covered services-

(A) If the service is related to item maintenance: A description of all covered
telecommunications services offered (include on the item being maintained:
Brand; model number, such as OEM number, manufacturer part number, or
wholesaler number; and item description, as applicable); or

(B) If not associated with maintenance, the Product Service Code (PSC) of the
service being provided; and explanation of the proposed use of covered
telecommunications services and any factors relevant to determining if such use
would be permissible under the prohibition in paragraph (b)(1) of this provision.

(2) Disclosure for the representation in paragraph (d)(2) of this provision. If the Offeror has
responded "does" in the representation in paragraph (d)(2) of this provision, the Offeror shall
provide the following information as part of the offer:

(1) For covered equipment-

(A) The entity that produced the covered telecommunications equipment
(include entity name, unique entity identifier, CAGE code, and whether the
entity was the OEM or a distributor, if known);

(B) A description of all covered telecommunications equipment offered (include
brand; model number, such as OEM number, manufacturer part number, or
wholesaler number; and item description, as applicable); and

(C) Explanation of the proposed use of covered telecommunications equipment
and any factors relevant to determining if such use would be permissible under
the prohibition in paragraph (b)(2) of this provision.

(i) For covered services-

(A) If the service is related to item maintenance: A description of all covered
telecommunications services offered (include on the item being maintained:
Brand; model number, such as OEM number, manufacturer part number, or
wholesaler number; and item description, as applicable); or
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(B) If not associated with maintenance, the PSC of the service being provided;
and explanation of the proposed use of covered telecommunications services and
any factors relevant to determining if such use would be permissible under the
prohibition in paragraph (b)(2) of this provision.

(End of provision)

K-8 FAR 52.204-26 COVERED TELECOMMUNICATIONS EQUIPMENT OR SERVICES-
REPRESENTATION. (OCT 2020)

(¢) Representations. (1) The Offeror represents that it [ ] does, [ ] does not provide covered
telecommunications equipment or services as a part of its offered products or services to the Government in
the performance of any contract, subcontract, or other contractual instrument.

(2) After conducting a reasonable inquiry for purposes of this representation, the offeror represents
that it [ ] does, [ ] does not use covered telecommunications equipment or services, or any
equipment, system, or service that uses covered telecommunications equipment or services.

K-9 FAR 52.209-2 PROHIBITION ON CONTRACTING WITH INVERTED DOMESTIC CORPORATIONS-
REPRESENTATION. (NOV 2015)

K-10 FAR 52.209-5 CERTIFICATION REGARDING RESPONSIBILITY MATTERS. (AUG 2020)
(a)(1) The Offeror certifies, to the best of its knowledge and belief, that-
(i) The Offeror and/or any of its Principals-

(A) Are [ ] are not [ | presently debarred, suspended, proposed for debarment, or
declared ineligible for the award of contracts by any Federal agency;

(B) Have [ ] have not [ ], within a three-year period preceding this offer, been
convicted of or had a civil judgment rendered against them for: commission of
fraud or a criminal offense in connection with obtaining, attempting to obtain, or
performing a public (Federal, State, or local) contract or subcontract; violation
of Federal or State antitrust statutes relating to the submission of offers; or
commission of embezzlement, theft, forgery, bribery, falsification or destruction
of records, making false statements, tax evasion, violating Federal criminal tax
laws, or receiving stolen property (if offeror checks "have", the offeror shall also
see 52.209-7, if included in this solicitation);

(C) Are [ ] are not [ ] presently indicted for, or otherwise criminally or civilly
charged by a governmental entity with, commission of any of the offenses
enumerated in subdivision (a)(1)(i)(B) of this provision; and

(D) Have [ ], have not [ ], within a three-year period preceding this offer, been
notified of any delinquent Federal taxes in an amount that exceeds the threshold
at 9.104-5(a)(2) for which the liability remains unsatisfied.

(1) Federal taxes are considered delinquent if both of the following
criteria apply:

(1) The tax liability is finally determined. The liability is
finally determined if it has been assessed. A liability is not
finally determined if there is a pending administrative or
judicial challenge. In the case of a judicial challenge to the
liability, the liability is not finally determined until all judicial
appeal rights have been exhausted.
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(i1) The taxpayer is delinquent in making payment. A taxpayer
is delinquent if the taxpayer has failed to pay the tax liability
when full payment was due and required. A taxpayer is not
delinquent in cases where enforced collection action is
precluded.

(2) Examples. (i) The taxpayer has received a statutory notice of
deficiency, under I.LR.C. §6212, which entitles the taxpayer to seek Tax
Court review of a proposed tax deficiency. This is not a delinquent tax
because it is not a final tax liability. Should the taxpayer seek Tax
Court review, this will not be a final tax liability until the taxpayer has
exercised all judicial appeal rights.

(1) The IRS has filed a notice of Federal tax lien with respect
to an assessed tax liability, and the taxpayer has been issued a
notice under L.R.C. §6320 entitling the taxpayer to request a
hearing with the IRS Office of Appeals contesting the lien
filing, and to further appeal to the Tax Court if the IRS
determines to sustain the lien filing. In the course of the
hearing, the taxpayer is entitled to contest the underlying tax
liability because the taxpayer has had no prior opportunity to
contest the liability. This is not a delinquent tax because it is
not a final tax liability. Should the taxpayer seek tax court
review, this will not be a final tax liability until the taxpayer
has exercised all judicial appeal rights.

(iii) The taxpayer has entered into an installment agreement
pursuant to LR.C. §6159. The taxpayer is making timely
payments and is in full compliance with the agreement terms.
The taxpayer is not delinquent because the taxpayer is not
currently required to make full payment.

(iv) The taxpayer has filed for bankruptcy protection. The
taxpayer is not delinquent because enforced collection action
is stayed under 11 U.S.C. 362 (the Bankruptcy Code).

(i1) The Offeror has [ ] has not [ ], within a 3-year period preceding this offer, had one or
more contracts terminated for default by any Federal agency.

(2) Principal, for the purposes of this certification, means an officer, director, owner, partner, or a
person having primary management or supervisory responsibilities within a business entity (e.g.,
general manager; plant manager; head of a division or business segment; and similar positions).

(b) The Offeror shall provide immediate written notice to the Contracting Officer if, at any time prior to
contract award, the Offeror learns that its certification was erroneous when submitted or has become
erroneous by reason of changed circumstances.

(c) A certification that any of the items in paragraph (a) of this provision exists will not necessarily result in
withholding of an award under this solicitation. However, the certification will be considered in connection
with a determination of the Offeror's responsibility. Failure of the Offeror to furnish a certification or
provide such additional information as requested by the Contracting Officer may render the Offeror
nonresponsible.

(d) Nothing contained in the foregoing shall be construed to require establishment of a system of records in
order to render, in good faith, the certification required by paragraph (a) of this provision. The knowledge
and information of an Offeror is not required to exceed that which is normally possessed by a prudent
person in the ordinary course of business dealings.
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(e) The certification in paragraph (a) of this provision is a material representation of fact upon which
reliance was placed when making award. If it is later determined that the Offeror knowingly rendered an
erroneous certification, in addition to other remedies available to the Government, the Contracting Officer
may terminate the contract resulting from this solicitation for default.

(End of provision)
K-11 FAR 52.209-7 INFORMATION REGARDING RESPONSIBILITY MATTERS. (OCT 2013)
(a) Definitions. As used in this provision-

Administrative proceeding means a non-judicial process that is adjudicatory in nature in order to make a
determination of fault or liability (e.g., Securities and Exchange Commission Administrative Proceedings,
Civilian Board of Contract Appeals Proceedings, and Armed Services Board of Contract Appeals
Proceedings). This includes administrative proceedings at the Federal and State level but only in connection
with performance of a Federal contract or grant. It does not include agency actions such as contract audits,
site visits, corrective plans, or inspection of deliverables.

Federal contracts and grants with total value greater than 310,000,000 means-
(1) The total value of all current, active contracts and grants, including all priced options; and

(2) The total value of all current, active orders including all priced options under indefinite-
delivery, indefinite-quantity, 8(a), or requirements contracts (including task and delivery and
multiple-award Schedules).

Principal means an officer, director, owner, partner, or a person having primary management or
supervisory responsibilities within a business entity (e.g., general manager; plant manager; head of a
division or business segment; and similar positions).

(b) The offeror [ ] has [ ] does not have current active Federal contracts and grants with total value greater
than $10,000,000.

(c) If the offeror checked "has" in paragraph (b) of this provision, the offeror represents, by submission of
this offer, that the information it has entered in the Federal Awardee Performance and Integrity Information
System (FAPIIS) is current, accurate, and complete as of the date of submission of this offer with regard to
the following information:

(1) Whether the offeror, and/or any of its principals, has or has not, within the last five years, in
connection with the award to or performance by the offeror of a Federal contract or grant, been the
subject of a proceeding, at the Federal or State level that resulted in any of the following
dispositions:

(1) In a criminal proceeding, a conviction.

(i) In a civil proceeding, a finding of fault and liability that results in the payment of a
monetary fine, penalty, reimbursement, restitution, or damages of $5,000 or more.

(iii) In an administrative proceeding, a finding of fault and liability that results in-
(A) The payment of a monetary fine or penalty of $5,000 or more; or

(B) The payment of a reimbursement, restitution, or damages in excess of
$100,000.

(iv) In a criminal, civil, or administrative proceeding, a disposition of the matter by
consent or compromise with an acknowledgment of fault by the Contractor if the
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proceeding could have led to any of the outcomes specified in paragraphs (c)(1)(i),
(c)(1)(ii), or (c)(1)(iii) of this provision.

(2) If the offeror has been involved in the last five years in any of the occurrences listed in (¢)(1)
of this provision, whether the offeror has provided the requested information with regard to each
occurrence.

(d) The offeror shall post the information in paragraphs (c)(1)(i) through (c)(1)(iv) of this provision in
FAPIIS as required through maintaining an active registration in the System for Award Management,
which can be accessed via https://www.sam.gov (see 52.204-7).

(End of provision)

K-12 FAR 52.209-11 REPRESENTATION BY CORPORATIONS REGARDING DELINQUENT TAX
LIABILITY OR A FELONY CONVICTION UNDER ANY FEDERAL LAW. (FEB 2016)

K-13 FAR 52.209-13 VIOLATION OF ARMS CONTROL TREATIES OR AGREEMENTS-CERTIFICATION.
(NOV 2021)

[ 1(1) The Offeror certifies that-

(1) It does not engage and has not engaged in any activity that contributed to or was a
significant factor in the President's or Secretary of State's determination that a foreign
country is in violation of its obligations undertaken in any arms control, nonproliferation,
or disarmament agreement to which the United States is a party, or is not adhering to its
arms control, nonproliferation, or disarmament commitments in which the United States
is a participating state. The determinations are described in the most recent unclassified
annual report provided to Congress pursuant to section 403 of the Arms Control and
Disarmament Act (22 U.S.C. 2593a). The report is available at
https://www.state.gov/bureaus-offices/under-secretary-for-arms-control-and-
international-security-affairs/bureau-of-arms-control-verification-and-compliance/, and

(1) No entity owned or controlled by the Offeror has engaged in any activity that
contributed to or was a significant factor in the President's or Secretary of State's
determination that a foreign country is in violation of its obligations undertaken in any
arms control, nonproliferation, or disarmament agreement to which the United States is a
party, or is not adhering to its arms control, nonproliferation, or disarmament
commitments in which the United States is a participating state. The determinations are
described in the most recent unclassified annual report provided to Congress pursuant to
section 403 of the Arms Control and Disarmament Act (22 U.S.C. 2593a). The report is
available at https.//www.state.gov/bureaus-offices/under-secretary-for-arms-control-and-
international-security-affairs/bureau-of-arms-control-verification-and-compliance/; or

[ 1(2) The Offeror is providing separate information with its offer in accordance with paragraph
(d)(2) of this provision.

K-14 FAR 52.219-1 SMALL BUSINESS PROGRAM REPRESENTATIONS. (SEP 2021)
(a) Definitions. As used in this provision-
Economically disadvantaged women-owned small business (EDWOSB) concern means a small business
concern that is at least 51 percent directly and unconditionally owned by, and the management and daily
business operations of which are controlled by, one or more women who are citizens of the United States
and who are economically disadvantaged in accordance with 13 CFR part 127. It automatically qualifies as

a women-owned small business concern eligible under the WOSB Program.

Service-disabled veteran-owned small business concern-
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(1) Means a small business concern-

(1) Not less than 51 percent of which is owned by one or more service-disabled veterans
or, in the case of any publicly owned business, not less than 51 percent of the stock of
which is owned by one or more service-disabled veterans; and

(i1) The management and daily business operations of which are controlled by one or
more service-disabled veterans or, in the case of a service-disabled veteran with
permanent and severe disability, the spouse or permanent caregiver of such veteran.

(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a disability that
is service-connected, as defined in 38 U.S.C. 101(16).

Small business concern-

(1) Means a concern, including its affiliates, that is independently owned and operated, not
dominant in the field of operation in which it is bidding on Government contracts, and qualified as
a small business under the criteria in 13 CFR part 121 and the size standard in paragraph (b) of
this provision.

(2) Affiliates, as used in this definition, means business concerns, one of whom directly or
indirectly controls or has the power to control the others, or a third party or parties control or have
the power to control the others. In determining whether affiliation exists, consideration is given to
all appropriate factors including common ownership, common management, and contractual
relationships. SBA determines affiliation based on the factors set forth at 13 CFR 121.103.

Small disadvantaged business concern, consistent with 13 CFR 124.1002, means a small business concern
under the size standard applicable to the acquisition, that-

(1) Is at least 51 percent unconditionally and directly owned (as defined at 13 CFR 124.105) by-

(1) One or more socially disadvantaged (as defined at 13 CFR 124.103) and economically
disadvantaged (as defined at 13 CFR 124.104) individuals who are citizens of the United

States, and

(i1) Each individual claiming economic disadvantage has a net worth not exceeding
$750,000 after taking into account the applicable exclusions set forth at 13 CFR
124.104(c)(2); and

(2) The management and daily business operations of which are controlled (as defined at 13 CFR
124.106) by individuals who meet the criteria in paragraphs (1)(i) and (ii) of this definition.

Veteran-owned small business concern means a small business concern-

(1) Not less than 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C.
101(2)) or, in the case of any publicly owned business, not less than 51 percent of the stock of
which is owned by one or more veterans; and

(2) The management and daily business operations of which are controlled by one or more
veterans.

Women-owned small business concern means a small business concern-

(1) That is at least 51 percent owned by one or more women; or, in the case of any publicly owned
business, at least 51 percent of the stock of which is owned by one or more women; and

(2) Whose management and daily business operations are controlled by one or more women.
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Women-owned small business (WOSB) concern eligible under the WOSB Program (in accordance with 13
CFR part 127), means a small business concern that is at least 51 percent directly and unconditionally
owned by, and the management and daily business operations of which are controlled by, one or more
women who are citizens of the United States.

(b)(1) The North American Industry Classification System (NAICS) code for this acquisition is 561920
Environmental Remediation Services.

(2) The small business size standard is 750 employees.

(3) The small business size standard for a concern that submits an offer, other than on a
construction or service acquisition, but proposes to furnish an end item that it did not itself
manufacture, process, or produce (i.e., nonmanufacturer), is 500 employees if the acquisition-

(1) Is set aside for small business and has a value above the simplified acquisition
threshold;

(i1) Uses the HUBZone price evaluation preference regardless of dollar value, unless the
offeror waives the price evaluation preference; or

(iii) Is an 8(a), HUBZone, service-disabled veteran-owned, economically disadvantaged
women-owned, or women-owned small business set-aside or sole-source award
regardless of dollar value.

(¢) Representations. (1) The offeror represents as part of its offer that it [ ] is, [ ] is not a small business
concern.

(2) (Complete only if the offeror represented itself as a small business concern in paragraph (c)(1)
of this provision.) The offeror represents that it [ ] is, [ ] is not, a small disadvantaged business
concern as defined in 13 CFR 124.1002.

(3) (Complete only if the offeror represented itself as a small business concern in paragraph (c)(1)
of this provision.) The offeror represents as part of its offer that it [ ] is, [ ] is not a women-owned
small business concern.

(4) Women-owned small business (WOSB) concern eligible under the WOSB Program.
(Complete only if the offeror represented itself as a women-owned small business concern in
paragraph (c)(3) of this provision.) The offeror represents as part of its offer that-

() It [ ]is, [ ] is not a WOSB concern eligible under the WOSB Program, has provided all
the required documents to the WOSB Repository, and no change in circumstances or
adverse decisions have been issued that affects its eligibility; and

(i) It [ ]is, [ ] is not a joint venture that complies with the requirements of 13 CFR part
127, and the representation in paragraph (c)(4)(i) of this provision is accurate for each
WOSB concern eligible under the WOSB Program participating in the joint venture. (The
offeror shall enter the name or names of the WOSB concern eligible under the WOSB
Program and other small businesses that are participating in the joint venture:

.) Each WOSB concern eligible under the WOSB
Program participating in the joint venture shall submit a separate signed copy of the
WOSB representation.

(5) Economically disadvantaged women-owned small business (EDWOSB) concern. (Complete
only if the offeror represented itself as a women-owned small business concern eligible under the
WOSB Program in (c)(4) of this provision.) The offeror represents as part of its offer that-
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(1) It [ ] is, [ ] is not an EDWOSB concern eligible under the WOSB Program, has
provided all the required documents to the WOSB Repository, and no change in
circumstances or adverse decisions have been issued that affects its eligibility; and

(i) It [ ]is, [ ] is not a joint venture that complies with the requirements of 13 CFR part
127, and the representation in paragraph (c¢)(5)(i) of this provision is accurate for each
EDWOSB concern participating in the joint venture. (The offeror shall enter the name or
names of the EDWOSB concern and other small businesses that are participating in the
joint venture: .) Each EDWOSB concern participating
in the joint venture shall submit a separate signed copy of the EDWOSB representation.

(6) (Complete only if the offeror represented itself as a small business concern in paragraph (c)(1)
of this provision.) The offeror represents as part of its offer that it [ ] is, [ ] is not a veteran-owned
small business concern.

(7) (Complete only if the offeror represented itself as a veteran-owned small business concern in
paragraph (c)(6) of this provision.) The offeror represents as part of its offer that it [ ] is, [ ] is not
a service-disabled veteran-owned small business concern.

(8) (Complete only if the offeror represented itself as a small business concern in paragraph (c)(1)
of this provision.) The offeror represents, as part of its offer, that-

(1) It [ ]1s, [ ] is not a HUBZone small business concern listed, on the date of this
representation, on the List of Qualified HUBZone Small Business Concerns maintained
by the Small Business Administration, and no material changes in ownership and control,
principal office, or HUBZone employee percentage have occurred since it was certified
in accordance with 13 CFR Part 126; and

(i) It [ ] is, [ ] is not a HUBZone joint venture that complies with the requirements of 13
CFR Part 126, and the representation in paragraph (c)(8)(i) of this provision is accurate
for each HUBZone small business concern participating in the HUBZone joint venture.
(The offeror shall enter the names of each of the HUBZone small business concerns
participating in the HUBZone joint venture: .) Each
HUBZone small business concern participating in the HUBZone joint venture shall
submit a separate signed copy of the HUBZone representation.

(d) Notice. Under 15 U.S.C. 645(d), any person who misrepresents a firm's status as a business concern that
is small, HUBZone small, small disadvantaged, service-disabled veteran-owned small, economically
disadvantaged women-owned small, or women-owned small eligible under the WOSB Program in order to
obtain a contract to be awarded under the preference programs established pursuant to section 8, 9, 15, 31,
and 36 of the Small Business Act or any other provision of Federal law that specifically references section
8(d) for a definition of program eligibility, shall-

(1) Be punished by imposition of fine, imprisonment, or both;

(2) Be subject to administrative remedies, including suspension and debarment; and

(3) Be ineligible for participation in programs conducted under the authority of the Act.
(End of provision)
K-15 FAR 52.222-22 PREVIOUS CONTRACTS AND COMPLIANCE REPORTS. (FEB 1999)
The offeror represents that-

(a) It [ ] has, [ ] has not participated in a previous contract or subcontract subject to the Equal Opportunity
clause of this solicitation,;
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(b) It [ ] has, [ ] has not, filed all required compliance reports; and

(c) Representations indicating submission of required compliance reports, signed by proposed
subcontractors, will be obtained before subcontract awards.

(End of provision)
K-16 FAR 52.222-25 AFFIRMATIVE ACTION COMPLIANCE. (APR 1984)

The offeror represents that (a) it [ ] has developed and has on file, [ ] has not developed and does not have on file, at
each establishment, affirmative action programs required by the rules and regulations of the Secretary of Labor (41
CFR 60-1 and 60-2); or (b) it [ ] has not previously had contracts subject to the written affirmative action programs
requirement of the rules and regulations of the Secretary of Labor.

(End of provision)

K-17 FAR 52.222-38 COMPLIANCE WITH VETERANS' EMPLOYMENT REPORTING REQUIREMENTS.
(FEB 2016)

K-18 FAR 52.225-20 PROHIBITION ON CONDUCTING RESTRICTED BUSINESS OPERATIONS IN
SUDAN--CERTIFICATION. (AUG 2009)

(a) Definitions. As used in this provision--

Business operations means engaging in commerce in any form, including by acquiring, developing,
maintaining, owning, selling, possessing, leasing, or operating equipment, facilities, personnel, products,
services, personal property, real property, or any other apparatus of business or commerce.

Marginalized populations of Sudan means--

(1) Adversely affected groups in regions authorized to receive assistance under section 8(c) of the
Darfur Peace and Accountability Act (Pub. L. 109-344) (50 U.S.C. 1701 note); and

(2) Marginalized areas in Northern Sudan described in section 4(9) of such Act.

Restricted business operations means business operations in Sudan that include power production
activities, mineral extraction activities, oil-related activities, or the production of military equipment, as
those terms are defined in the Sudan Accountability and Divestment Act of 2007 (Pub. L. 110-174).
Restricted business operations do not include business operations that the person (as that term is defined in
Section 2 of the Sudan Accountability and Divestment Act of 2007) conducting the business can
demonstrate--

(1) Are conducted under contract directly and exclusively with the regional government of
southern Sudan;

(2) Are conducted pursuant to specific authorization from the Office of Foreign Assets Control in
the Department of the Treasury, or are expressly exempted under Federal law from the
requirement to be conducted under such authorization;

(3) Consist of providing goods or services to marginalized populations of Sudan;

(4) Consist of providing goods or services to an internationally recognized peacekeeping force or
humanitarian organization;

(5) Consist of providing goods or services that are used only to promote health or education; or

(6) Have been voluntarily suspended.
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(b) Certification. By submission of its offer, the offeror certifies that the offeror does not conduct any
restricted business operations in Sudan.

(End of provision)

K-19 FAR 52.225-25 PROHIBITION ON CONTRACTING WITH ENTITIES ENGAGING IN CERTAIN
ACTIVITIES OR TRANSACTIONS RELATING TO IRAN-REPRESENTATION AND CERTIFICATIONS.
(JUN 2020)

K-20 EPAAR 1552.209-72 ORGANIZATIONAL CONFLICT OF INTEREST CERTIFICATION. (APR 1984)

The offeror __ is ___ is not aware of any information bearing on the existence of any potential organizational
conflict of interest. If the offeror is aware of information bearing on whether a potential conflict may exist, the
offeror shall provide a disclosure statement describing this information. (See section L of the solicitation for further
information.)

(End of provision)
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SECTION L - Instructions, Conditions, and Notices to Bidders

L-1 FAR 52.204-6 UNIQUE ENTITY IDENTIFIER. (OCT 2016)

L-2 FAR 52.204-7 SYSTEM FOR AWARD MANAGEMENT. (OCT 2018)

L-3 FAR 52.204-16 COMMERCIAL AND GOVERNMENT ENTITY CODE REPORTING. (AUG 2020)
L-4 FAR 52.215-1 INSTRUCTIONS TO OFFERORS - COMPETITIVE ACQUISITION. (NOV 2021)
L-5 FAR 52.216-1 TYPE OF CONTRACT. (APR 1984)

The Government contemplates award of a Fixed Unit Price - Indefinite Delivery / Indefinite Quantity contract
resulting from this solicitation.

(End of provision)

L-6 FAR 52.222-24 PREAWARD ON-SITE EQUAL OPPORTUNITY COMPLIANCE EVALUATION. (FEB
1999)

L-7 FAR 52.232-13 NOTICE OF PROGRESS PAYMENTS. (APR 1984)

L-8 FAR 52.232-14 NOTICE OF AVAILABILITY OF PROGRESS PAYMENTS EXCLUSIVELY FOR SMALL
BUSINESS CONCERNS. (APR 1984)

L-9 FAR 52.233-2 SERVICE OF PROTEST. (SEP 2006)

(a) Protests, as defined in section 33.101 of the Federal Acquisition Regulation, that are filed directly with an
agency, and copies of any protests that are filed with the Government Accountability Office (GAO), shall be served
on the Contracting Officer (addressed as follows) by obtaining written and dated acknowledgment of receipt from
U.S EPA, Region 7/Leah Thurman/11201 Renner Blvd., Lenexa, KS 66219.

(b) The copy of any protest shall be received in the office designated above within one day of filing a protest with
the GAO.

(End of provision)

L-10 FAR 52.237-1 SITE VISIT. (APR 1984)
L-11 FAR 52.252-1 SOLICITATION PROVISIONS INCORPORATED BY REFERENCE. (FEB 1998)

This solicitation incorporates one or more solicitation provisions by reference, with the same force and effect as if
they were given in full text. Upon request, the Contracting Officer will make their full text available. The offeror is
cautioned that the listed provisions may include blocks that must be completed by the offeror and submitted with its
quotation or offer. In lieu of submitting the full text of those provisions, the offeror may identify the provision by
paragraph identifier and provide the appropriate information with its quotation or offer. Also, the full text of a
solicitation provision may be accessed electronically at this/these address(es): https://www.acquisition.gov/
http://www.ecfr.gov/cgi-bin/ECFR?page=browse

(End of provision)
L-12 EPAAR 1552.209-70 ORGANIZATIONAL CONFLICT OF INTEREST NOTIFICATION. (APR 1984)

(a) The prospective Contractor certifies, to the best of its knowledge and belief, that it is not aware of any
information bearing on the existence of any potential organizational conflict of interest. If the prospective Contractor
cannot so certify, it shall provide a disclosure statement in its proposal which describes all relevant information
concerning any past, present, or planned interests bearing on whether it (including its chief executives and directors,
or any proposed consultant or subcontractor) may have a potential organizational conflict of interest.
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(b) Prospective Contractors should refer to FAR subpart 9.5 and EPAAR part 1509 for policies and procedures for
avoiding, neutralizing, or mitigating organizational conflicts of interest.

(c) If the Contracting Officer determines that a potential conflict exists, the prospective Contractor shall not receive
an award unless the conflict can be avoided or otherwise resolved through the inclusion of a special contract clause
or other appropriate means. The terms of any special clause are subject to negotiation.

(End of provision)

L-13 Local Clauses EPA-L-09-102 DISCLOSURE REQUIREMENTS FOR ORGANIZATIONAL CONFLICT OF
INTEREST

(a) The proposed contract requires that the contractor provide remedial action for the mine waste located at multiple
mine waste areas and railroad lines . Each offeror shall specifically disclose whether it is directly engaged in or if it
has a business or financial relationship(s) with firms who provide remedial action within Cherokee County OU3 and
OUs.

(b) The Section K provision entitled, ORGANIZATIONAL CONFLICT OF INTEREST CERTIFICATION
(EPAAR 1552.209-72), requires the offeror to certify that it is not aware of any potential organizational conflicts of
interest. If the offeror cannot so certify, then the provision entitled, ORGANIZATIONAL CONFLICT OF
INTEREST NOTIFICATION (EPAAR 1552.209-70), requires the offeror to provide a disclosure statement with its
proposal describing all relevant information concerning any past, present, or planned interests bearing on whether it
(including its chief executives and any directors, or any proposed consultant or subcontractors) may have a potential
organizational conflict of interest.

(c) The Agency has determined that firms directly engaged in the business or which have a business or financial
relationship with firms involved in the activities described in paragraph (a) above (further referred to as "these
activities") may have significant potential organizational conflict of interest in relation to the requirements of this
solicitation. In addition, a potential organizational conflict of interest may exist with firms that provide consulting
and/or technical services related to these activities.

(d) Firms responding to this solicitation are required to disclose any such business relationships. The disclosure
statement must address actual and potential organizational conflicts of interest within the offeror's entire corporate
umbrella, including parent company, sister companies, affiliates, subsidiaries, and other interests held by an offeror.
In addition to identifying actual and potential organizational conflicts of interest, the disclosure statement shall
describe how any such conflict can be avoided, neutralized, or mitigated. The EPA Contracting Officer will
determine an offeror's eligibility for award based on the information provided in the disclosure statement.

(e) The purpose of requiring the information covered by paragraphs (b) and (d) above is to provide the Agency with
an opportunity to assess its vulnerabilities relative to organizational conflicts of interest of individual offerors prior
to award. The Agency recognizes that there exists a need for firms to gain the requisite technical experience
necessary to fulfill the requirements of the proposed contract and that such experience is often gained through
provision of consulting or related technical services to firms who are involved in these activities. Accordingly, the
fact that a firm has, or plans to work for a company who is involved in these activities will not necessarily disqualify
the firm for consideration for award on the basis of actual or potential conflicts of interest. The more dependent a
firm is on commercial work that relates to these activities, the greater the risk to the Agency that there will arise
during contract performance a significant number of conflict of interest situations which would preclude the Agency
from using the contractor's support. There is no set formula for determining how much corporate business involving
these activities would result in a determination by the Contracting Officer that award to a particular offeror would
not be in the best interest of the Government due to organizational conflicts of interest concerns; each offeror will be
evaluated individually on the basis of the information disclosed pursuant to the requirements of this provision and
upon the adequacy of the offeror's plan for avoiding, neutralizing, or mitigating such conflicts. In summary, the
Agency is seeking a technically qualified firm which can demonstrate that its corporate base of activities will not
impact its ability to provide unbiased work products to the Agency under the proposed contract.

L-14 Local Clauses EPA-L-15-101 PREPROPOSAL CONFERENCE
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EPA will conduct a Preproposal Conference along with a Site Visit information below.

The Preproposal Conference will be held virtual at 10:00 a.m. CD on Tuesday, July 26, 2022, information
below:

https://teams.microsoft.com/l/meetup-
join/19%3ameeting NTIjZWRhNGMtZGOQ0ZC00Y2UOLWE40ODAtMGFjODMxZWQ3NDcz%40thread.v2/

02context=%7b%22Tid%22%32%2288b378b3-6748-4867-acf9-
76aacbeca6a7%22%2¢%220id%22%32%22c93b39b4-af8c-4b17-8932-86c94213377b%22%7d

+1 913-608-8349
Phone Conference ID: 118 214 795#

The Site Visit will be held at 9:00 a.m. CD on Wednesday, July 27, 2022. Please meet at the NW Corner of

SW 10" and Star Road in Cherokee County Kansas, there is no street address because there isn't a mailbox
or residence.

Additional information outside of the Solicitation and Performance Work Statement will NOT be provided.
The Preproposal Conference and Site Visit are not mandatory.

Offerors planning to attend must provide written notification to the Contracting Officer,
Leah Thurman (via Fedconnect) at least 5 calendar days prior to the Preproposal Conference and/or the Site Visit
dates.

L-15 Local Clauses EPA-L-15-102 TECHNICAL QUESTIONS

Offerors must submit all technical questions concerning this solicitation electronically through FedConnect. In order
to submit questions, offerors must register in FedConnect at www.fedconnect.net, see main page for registration
instructions. For assistance in registering or for other FedConnect technical questions please call the FedConnect
Help Desk at (800) 899-6665 or email at support@fedconnect.net. Only those technical questions posted through
FedConnect will be accepted. EPA must receive technical questions no later than 15 calendar days after the issuance
date of this solicitation. EPA will utilize FedConnect to issue amendments to the solicitation (e.g., to answer
technical questions which may affect proposal submittal). EPA will not reference the source of the questions.

L-16 Local Clauses EPA-L-15-104 ELECTRONIC SUBMISSION OF PROPOSALS/BIDS/ OFFERS/QUOTES

(a) Electronic submission of proposals, bids, offers or quotes is required and shall only be accepted through the
FedConnect web portal. FedConnect can be accessed at https://www.fedconnect.net/Fedconnect/ . All responses to
questions will be released on FedConnect. For assistance in registering or for other FedConnect technical questions
please call the FedConnect Help Desk at (800) 899-6665 or email at support@fedconnect.net . There is no charge
for registration in or use of FedConnect.

(b) All vendors must be registered in the System for Award Management (SAM), as this facilitates vendor
credentials validation for FedConnect. Registration may be completed and information regarding the registration
process may be obtained at http://www.sam.gov . There is no charge for registration in SAM.

L-17 ADDENDUM to FAR 52.215-1 INSTRUCTIONS TO OFFERORS - COMPETITIVE ACQUISITION.

(a) PROPOSAL INSTRUCTIONS

ALL PROPOSAL DOCUMENTATION MUST BE SUBMITTED VIA FEDCONNECT IN ORDER TO BE
CONSIDERED BY THE EPA.

(1) The offeror's response must be submitted in two volumes. The technical proposal must be separate from the
cost proposal. One (1) electronic proposal must be submitted through FedConnect to the Contracting Officer no later
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than the proposal submission date and time cited in block 9 of the SF 33. FedConnect is the official site for proposal
submission. Only those proposals posted through FedConnect will be accepted by the EPA. It is imperative that the
Offeror read and understand how to submit its quote using the FedConnect web portal by going

to www.fedconnect.net.

2) Proposals must be single spaced and formatted to fit on an 8 1/2" X 11" page. Information requiring a larger
format page must not exceed 11" X 17". Each offeror must use Times New Roman 12-point type on narratives,
although smaller type size may be used for tables and figures. Margins must not be less than one inch at top, bottom,
and sides, excluding page number(s). Information submitted in excess of the page limitations cited in each sub-
paragraph under paragraph (b) below, may not be evaluated. In addition, any pages that fail to follow the margins
and font size specified may not be evaluated.

(b) VOLUME-SPECIFIC INSTRUCTIONS

The following are instructions for the preparation of Volume 1 - Technical Proposal and Volume 2 - Price Proposal.
Offerors must include all information requested and must prepare proposals in accordance with Section L to
demonstrate understanding and competence to perform the tasks outlined in the Performance Work

Statement (PWS).

(1) Volume 1 — Technical Proposal Instructions

General Instructions:

Offerors are advised to closely read the technical proposal instructions stated herein and the technical evaluation
factors set forth in Section M prior to preparing a technical proposal. The technical proposal must include the
Contractor's responses to the factors listed in Section M of this solicitation. The technical proposal must be
organized in the same order as the evaluation factors presented in Section M of the solicitation. Each section of the
proposal must be titled for easy identification.

i.  Length: The maximum length of the technical proposal is limited to the sum total of the limitations
specified below for each of the factors and sub factors. Anything in excess of this amount may not be considered.
The table of contents, illustrations, letters of intent (to hire or to subcontract) and/or charts as described in sub-
paragraph (iii) are not included in the page limitation. Large format pages (e.g., 11 x 17) are included in the total
page count. Offerors are strongly urged to be as clear and concise as possible in writing the proposal. No material
may be incorporated by reference or with subpages to circumvent the page limitations.

il. Organization: Offerors must supply all information in the sequence and format specified below. The offeror's
proposal and supporting documentation must provide sufficient basis for a thorough evaluation of the

proposal and provide all the information needed to evaluate the proposal in accordance with the evaluation factors set
forth in Section M of the solicitation.

ii. Charts: Offerors may use quantitative and graphical methods to portray facts whenever possible, through the
use of Gannt charts (see Technical Management Plan), lists, matrices, diagrams, tabulations, etc. These charts are
excluded from the page limitation. However, offerors are cautioned to use such materials only to enhance and clarify
the information provided in their narrative submissions. Such materials must not be used to circumvent the page
limitations by providing additional information not included in the narratives.

iv. Prohibition of Cost Data: All costs or pricing detail MUST BE OMITTED from the technical proposal.
v. Exceptions: Any exceptions or conditional assumptions taken with respect to the requirements of this RFP
must be fully explained in the proposal. Note, the government anticipates making an award without discussions;

therefore, exceptions or deviations may render your proposal ineligible for an award without discussions.

Specific Instructions:

The Technical Volume of the proposal must be organized to clearly indicate the following factors below.
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Each proposal must consist of two (2) factors: 1) Technical Capability and 2) Past Performance. The first section
must include three (3) subfactors: 1) Corporate Experience, 2) Key Personnel, and 3) Project Management Plan.

A. Technical Capability (consisting of three sub-factors):
1. Corporate Experience
2. Key Personnel
Notarized Signed Letters of Intent to Hire (if applicable)
3. Project Management Plan (PMP)
B. Past Performance

A.  Technical Capability: All date references must be stated in a Month/Day/Year format (ex: 06/09/2017). If
dates are not submitted in this format the Government cannot guarantee offeror’s time reference will be
deemed acceptable.

1. Technical Sub factor 1 — Corporate Experience: The offeror must submit a project portfolio containing a
maximum of three (3) example projects for this factor. Projects included in the portfolio must include sufficient
information to enable evaluation of whether the Offeror has demonstrated that it meets all minimum technical
requirements presented in Section M. Offeror must include the month, day and year each project started and was
completed. Work performed by the prime contractor as a subcontractor may be included but, it must be clearly
stated that the work was performed in the capacity of a subcontractor. In all cases, the actual services performed as
well as the dollar amount of the activities self-performed must be provided. Corporate experience is limited to six

(6) pages.

2. Technical Sub factor 2 — Key Personnel: limited to 2 pages for each individual, a maximum of 6 pages.
Resumes must be submitted for the Project Manager, Site Superintendent, and Quality Assurance Manager (QAM).
Resume(s) must include the years of experience the individual has in the area required in Section M Technical
Factors as well as the month, day and year the individual spent on each project to include the start and end dates.
Resumes must include sufficient information to enable evaluation of whether the Contractor has demonstrated that
the Project Manager, Site Superintendent, and Quality Assurance Manager each meet all position minimum
qualifications presented in Section M.

Each resume should state whether the proposed individual is a current employee of the prime or of the team
subcontractor (if applicable). If the proposed individual is not a current employee, the proposal must include a letter
of intent from the prime or team subcontractor (if applicable), signed by the individual proposed as key personnel
and notarized.

3. Technical Sub factor 3 — Project Management Plan: The offeror must submit a Project Management Plan
meeting all criteria identified in Section M. The PMP must be limited to the equivalent of ten (10) pages.

B.  Past Performance: Offeror must provide a maximum of three (3) references that demonstrate recent
experience relevant to the requirements specified in Section M. References are required for the prime contractor. If
a prime contractor teams with a subcontractor in order to meet technical acceptability factors, the proposal must
include three (3) client references for the prime contractor and three (3) client references for the team subcontractor
for a total of six (6) client references. No other references for subcontractors must be submitted and no other
references for subcontractors will be considered. References may be for contracts performed for the private sector,
state and local governments, and the federal government. Limited to two (2) pages for each reference, a maximum of
twelve (12) pages. Note: Contractor must notify all client references that the EPA may contact them and authorize
all client references to release all relevant information at EPA's request.

Only past performance information that is both recent and relevant to the requirements set forth in this solicitation
must be submitted. Recent is defined as projects on which work has been performed within the last seven (7)
years. Relevancy is defined as follows: one (1) project with a magnitude of $10 million or more, or two (2)
projects with a magnitude each of $5 million or more.
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One (1) reference must be a past project of $10 million or two (2) references must be a past project of $5 million
each.

For each reference, offeror must provide the following:

Contract number,

Brief narrative description of the work,

Current and operating client point of contact (i.e. phone number, email address), and the year(s) the contract
was performed.

Narrative must explain the relevancy of the projects performed and state whether work was performed as a
prime or subcontractor. If project work was performed as a subcontractor, offeror must include the actual services
performed and the dollar value of the work its company provided.

2.  Volume 2 — Price Proposal
The Price Volume of the proposal must be organized to clearly indicate the following sections:

. Cover Page/Letter

. Completed Price Schedule (Attachment 1)

Current Financial Statement

. Team Subcontract Agreement (if applicable)

. Joint Venture Agreement (if applicable)

Acknowledgement of all Amendments

. Section I - FAR 52.219-28

. Completed Section K

Organizational Conflict of Interest Certification or Notification (see EPA-L-09-102)

SRR e A0 o

(a) Cover Page/Letter — The Cover Letter must include only the legal entity who is proposing the offer and must
include the UEI number as well as a point of contact. Price proposal information must include a cover letter from the
offeror stating that the proposal constitutes its official offer to the government. The letter must be signed by an
official authorized to "bind" the offeror. The price proposal must be considered to be firm and valid for a period of
not less than 180 calendar days from the due date of the solicitation. (See L-2 FAR 52.215-1(c)(2))

(b) Completed Price Schedule (Attachment 1) — In addition to the completed Price Schedule, the offeror must

ensure that the price proposal information contains a spreadsheet of all the price elements utilized in calculating the
final unit pricing shown in the Price Schedule and include all formulas and factors used in calculating the extended
line-item prices and the total proposed price. Include estimated utility use and assumed rates as part of the proposal.

(¢) Current Financial Statement

As part of their price proposal the offeror (the prime contractor) must submit a current financial statement for the last
completed fiscal year. The offeror must specify resources available to perform the contract (i.e. bank loans,

letter or lines of credit, etc.). In the case of a Joint Venture, the majority control partner must submit their current
financial statement.

(d) TEAM SUBCONTRACT AGREEMENTS (if applicable)

If a prime contractor teams with a subcontractor in order to meet technical acceptability factors, the technical
proposal must include a copy of the proposed team subcontract agreement.

A prime contractor may team with a subcontractor in order to meet technical acceptability factors, so long as the
prime continues to comply with the limitations on subcontracting set forth in 52.219-14(c)(1) LIMITATIONS ON
SUBCONTRACTING. If a team arrangement is proposed in order to meet technical acceptability factors, the
technical proposal must so state and must identify the team subcontractor. The proposal must identify which entity
performed each project listed to demonstrate corporate experience and which entity will employ each key personnel
position. Note above the instructions and page limitations that apply if a prime contractor teams with a subcontractor
in order to meet technical acceptability factors. If no such team subcontractor has been identified, offers will be
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evaluated based on the Prime Contractor meeting all technical acceptability factors on its own merits.
(e) JOINT VENTURES

Joint ventures are responsible for ensuring all SDVOSB Joint Venture requirements are met. In addition, Joint
Ventures must submit the following additional documentation regarding their business entities:

1) A certified copy of their Joint Venture agreement.
2) A detailed statement outlining the following in terms of percentages, where appropriate.

3) The relationship of the joint venture parties in terms of business ownership, capital contribution, and profit
distribution or loss sharing.

4) The management approach of the joint venture in terms of who will conduct, direct, supervise and control the
project and have custody and control of the assets of the Joint Venture and perform the duties necessary to complete
the work.

5) The structure of the joint venture and decision-making responsibilities of the Joint Venture parties in terms of who
will control the manner and method of performance of the work.

6) The bonding responsibilities of the Joint Venture parties.

7) Identification of the personnel having authority to legally bind the Joint Venture to subcontracts and party or
personnel who will provide or contract for the labor and materials for the Joint Venture.

8) Identification of party(ies) that maintains the Joint Venture bank accounts for the payment of all expenses and the
deposits of all receipts, keeps the books and records, and pays applicable taxes for the Joint Venture.

9) Identification of party furnishing the facilities, such as office supplies and telephone service.
10) dentification of party having overall control of the Joint Venture.

Other sections of the proposal must identify, where appropriate, whether key personnel are employees of the
individual Joint Venture parties and identify the party or hired as employees of the Joint Venture.

If one of the Joint Venture parties possesses experience and/or past performance as a Federal Government
contractor, that experience and/or past performance will be included as the experience and/or past performance of the
Joint Venture.

(f) Acknowledgement of all amendments to the RFP in accordance with the instructions on the Standard Form 30
(amendment form).

(g) The completed Section K of the RFP (Representations and Certifications).

(h) Organization Conflict of Interest Certification or Notification - See Local Clause EPA-L-09-102 — Disclosure
Requirements for Organizational Conflict of Interest (Quick Summary from EPA-L-09-102: The Section K
provision entitled, ORGANIZATIONAL CONFLICT OF INTEREST CERTIFICATION (EPAAR 1552.209-72),
requires the offeror to certify that it is not aware of any potential organizational conflicts of interest. If the offeror
cannot so certify, then the provision entitled, ORGANIZATIONAL CONFLICT OF INTEREST NOTIFICATION
(EPAAR 1552.209-70), requires the offeror to provide a disclosure statement with its proposal describing all
relevant information concerning any past, present, or planned interests bearing on whether it (including its chief
executives and any directors, or any proposed consultant or subcontractors) may have a potential organizational
conflict of interest. (Please read EPA-L-09-102, EPAAR 1552.209-70 and EPAAR 1552.209-72 carefully for
submission instructions).
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BASIS FOR AWARD

The Government intends to select for award, the one responsible offeror whose proposal conforms to

the solicitation, proposes a price that is fair and reasonable, and that provides the Lowest Priced, Technically Accept
able (LPTA) proposal.

The Government intends to first evaluate the offeror’s price proposal for fairness and reasonableness through a price
analysis. After the price proposal is evaluated, the Government will then determine technical acceptability of the
lowest priced offeror.

Technical acceptability will be based on evaluation of technical factors. There are two non-price (technical) factors:
Technical Factor 1 — Technical Capability and Technical Factor 2 - Past Performance. The non-price factors are of
equal importance. Offerors must receive an ‘Acceptable’ assessment on both factors to be considered for award.

Offerors should note that FAR 52.215-1(f)(4), INSTRUCTIONS TO OFFERORS - COMPETITIVE
ACQUISITIONS (NOV 2021), states that, " [t]he Government intends to evaluate proposals and award a contract
without discussions with offerors (except clarifications as described in FAR 15.306(a)). Therefore, the offeror's
initial proposal should contain the offeror's best terms from a cost or price and technical standpoint. The
Government reserves the right to conduct discussions if the Contracting Officer later determines them to

be necessary."

Additionally, this requirement is a 100% small business set-aside and therefore, the process in FAR 19.601(c) is
applicable. If the lowest priced offer is deemed ‘Unacceptable,’ the contracting officer will determine whether
discussions are warranted (after a competitive range has been established) or if the requirements of FAR 19.601(c)
are met, the offer may be referred to the U.S. Small Business Administration (SBA) for a possible Certificate of
Competency (COC), even if the next acceptable offer is also from a small business. “Responsible prospective
contractor” means a contractor that meets the standards in FAR 9.104.

(e) TECHNICAL RATING
LPTA Technical Ratings
Rating [Description
|Acceptable Proposal clearly meets the minimum requirements of the solicitation.
[Unacceptable [Proposal does not clearly meet the requirements of the solicitation.

LPTA Past Performance Ratings

Rating Description

Based on the offeror’s performance record, the Government has a reasonable
|Acceptable expectation

that the offeror will successfully perform the required effort, or the offeror’s perfor
mance record is unknown. (See note 1 below.)

[Unacceptable [Based on the offeror’s performance record, the Government has no reasonable expec
tation that the offeror will be able to successfully perform the required effort.

INote 1: In the case of an offeror without a record of relevant past performance or for whom information on past p
erformance is not available or so sparse that no meaningful past performance rating can be reasonably assigned,
the offeror may not be evaluated favorably or unfavorably on past performance (see FAR 15.305(a)(2)(iv)).
Therefore, the offeror must be determined to have unknown past performance. In the context of
acceptability/unacceptability, “unknown” must be considered “acceptable.”

INote 2: The above definitions are further defined in Section M, Evaluation Factors, as to their applicability to rat
ings from the CPARS evaluations.

(f) DEBRIEFING OFFERORS
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Offerors may request a debriefing in accordance with FAR 15.505 Pre-award Debriefing of offerors, and FAR
15.506 Post award Debriefing of offerors.

SECTION M - Evaluation Factors for Award

M-1 FAR 52.217-5 EVALUATION OF OPTIONS. (JUL 1990)

M-2 Local Clauses EPA-M-09-102 EVALUATION OF ORGANIZATIONAL CONFLICT OF INTEREST
DISCLOSURE STATEMENT

The disclosure statement described in the provision entitled, "Disclosure Requirements for Organizational Conflict
of Interest" will be evaluated as acceptable or not acceptable. Notwithstanding the evaluation of an offer with
respect to the technical evaluation criteria or the evaluation of an offeror's cost, an offeror who submits a disclosure
statement that ultimately is unacceptable at time of award will not be eligible for a contract award.

M-3 EPA-M-15-101 EVALUATION FACTORS FOR CONTRACT AWARD

(a) The Government will select for award, the lowest priced, technically acceptable (LPTA) proposal. A key elemen
t of this approach is that the non-price evaluation factors are all of equal importance. The Government intends to
review only the lowest evaluated price of the proposals meeting or exceeding the acceptability standard for non-
price factors. If that proposal is deemed to be technically acceptable, no further proposal evaluations will be
performed. Offerors receiving an Unacceptable rating will not be considered for award.

(b) Evaluation factors and significant sub-factors:

(1) In addition to evaluation of discussed below, the Government will assess the responsibility factors set forth in
FAR Part 9 in any award decision.

(2) The Government will make award to the offeror with the lowest-evaluated cost or price, whose proposal meets or
exceeds the acceptability standards for non-cost factors. In the event that there are two or more technically
acceptable, equal price (cost) offers, the Government will consider socioeconomic, environmental and other similar
factors, as listed below in descending order of importance: 1) offeror is a Historically Underutilized Business Zone
(HUBZone) concern; 2) offeror is a Small Disadvantaged Business concern; 3) offeror is a Woman-Owned Small
Business concern.

(3) Factors and sub factors for technical acceptability evaluation:

Factor 1 - Technical Capability (consisting of three sub-factors):

1. Technical Subfactor 1 - Corporate Experience

2. Technical Subfactor 2 - Key Personnel

3. Technical Subfactor 3 — Project Management Plan (PMP) Factor 2 - Past Performance

TECHNICAL FACTOR — FACTOR 1 — Technical Capability

Overall technical capability is assessed based on whether the proposed approach meets or does not meet the
minimum performance or capability requirements through an assessment of three (3) sub factors. Assessments shall
be evaluated for each subfactor either as Acceptable or Unacceptable. All three subfactors must be deemed
acceptable for Factor 1 to be considered acceptable.

Note: All date references must be stated in a Month/Day/Y ear format (ex: 06/09/2017). If dates are not submitted in
this format the Government cannot guarantee offeror’s time reference will be deemed acceptable.

If a subcontractor has been identified as teaming with the prime in order to meet technical acceptability factors, in
accordance with the instructions of Section L, offers will be evaluated based on a combination of both parties
meeting all technical capability requirements listed below. If no such team subcontractor has been identified in
accordance with the instructions of Section L, offers will be evaluated based on the Prime Contractor meeting all
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technical acceptability factors on its own merits.

Note: CERCLA is defined as the Comprehensive Environmental Response, Compensation, and Liability Act of
1980, 42 U.S.C. 9605, as amended by the Superfund Amendments and Reauthorization Act of 1986 (SARA).

TECHNICAL SUBFACTOR 1 — Corporate Experience

The offeror must submit a project portfolio containing a maximum of three projects for this factor. Offers must
demonstrate the minimum technical requirements below in order to receive a rating of "acceptable." Failure to
demonstrate any of the qualifications below will result in a rating of "unacceptable" for this sub-factor.

Offerors will be evaluated on the following minimum technical requirements:

1. One project must include experience excavating and disposal of contaminated soil of at least 50,000 cubic yards
in a single twelve (12) month period.

2. Two projects demonstrating experience with disposal of hazardous substances, as defined by section 101(14) of
CERCLA.

3. Demonstrate, through the projects above, experience with federal contracts.
Obtained by the prime or the prime as a subcontractor.
TECHNICAL SUBFACTOR 2 — Key Personnel

The offeror will be evaluated to ensure the resumes for Project Manager, Site Superintendent, and Quality Assurance
Manager meet the position qualifications described below, including minimum experience requirements and
applicable dates of the stated experiences. Offers must demonstrate how each Key Personnel meets the qualifications
described below in order to receive a rating of "acceptable." Failure to demonstrate any qualification will result in a
rating of "unacceptable" for this sub-factor.

Minimum Requirements:

1. Project Manager (PM) - The PM must demonstrate the following capabilities to
be considered technically acceptable:

i. Atleast five (5) years of federal contract project management experience, to include work on earth work projects.
Examples of project management activities include, but are not limited to, technical and administrative support
services, data management, scheduling, resource allocation, performance monitoring, contract administration, budget,
and conflict resolution. Examples of earth work projects include, but are not limited to, soil and mine

waste excavation, transportation and disposal, consolidation, regrading, and erosion control.

ii. PM experience on at least one project remediating hazardous substances, as defined by section 101(14) of
CERCLA, of at least 50,000 cubic yards in a 12-month period (assuming there are 1.3 metric tons per cubic yard).
iii. PM experience on at least one project with revegetation efforts of at least 20 acres in an excavated area (i.e.,
exposed sub-surface soil) requiring soil amendments and maintenance to achieve a stand of vegetation in accordance
with the Performance Work Statement (PWS) specification.

iv. OSHA 10-hour Construction training.

v. OSHA 8-hour Health and Safety for Site Supervisors.

vi. 40-hour OSHA HAZWOPER training and be up to date on HAZWOPER 8-hour annual refreshers.

2. Site Superintendent (SS) -
The SS will be evaluated on the capabilities below to be considered technically acceptable:

i. Atleast five (5) years’ experience supervising field activities involving earth work on at least

one project. Project shall include earth work of least 50,000 cubic yards in a 12-month period (assuming there are 1.3
metric tons per cubic yard). Example of earth work projects include, but are not limited to, soil excavation, disposal,
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consolidation, and regrading.

ii. At least two (2) years as a SS supervising personnel at clean-up sites with hazardous substances, as defined by
section 101(14) of CERCLA.

iii. Demonstrate experience, by giving examples of, resolving issues and complaints with property owners.

iv. Demonstrate experience tracking site costs and site activities (e.g., weekly Progress Reports).

v. Demonstrate experience managing and ensuring proper execution of multiple simultaneous subcontracts and/or
vendors of varying types and complexity.

vi. OSHA 8-hour Health and Safety for Site Supervisors.

vii. OSHA 10-hour Construction training.

viii. 40-hour OSHA HAZWOPER training and be up to date on HAZWOPER 8-hour annual refreshers.

3. Quality Assurance Manager (QAM) - The QAM will be evaluated on the capabilities below to be considered
technically acceptable:

i. At least three (3) years managing QA/QC activities including, but not limited to, handling and sampling
hazardous substances, as defined by section 101(14) of CERCLA.

ii. Demonstrate experience, by giving examples of and listing projects for developing sampling plans and Quality
Assurance Project Plans (QAPP).

TECHNICAL SUBFACTOR 3 — Project Management Plan

Final Project Management Plan (PMP) — The draft PMP must be submitted with the contractor’s proposal. The PMP
is a site-specific plan that provides a description of how the project will be managed. The elements of the PMP must
include, but is not limited to the following items:

i.  The contractor’s general approach used to conduct the work in accordance with the PWS, Specifications, and
Drawings; and within the Period of Performance.

ii. Identify the volume of material the contractor expects to remediate in monthly intervals.

iii. Identify project organization for this contract.

iv. Identify key personnel and contractor’s points of contact and responsibilities.

v. Identify required resources.

vi. Identify the intended communication process with EPA.

vii. Identify the intended communication process with property owners and local residents and describe how
complaints will be addressed.

viii. Identify the intended communication process with other federal, state and local regulatory agencies (for
example, US Fish and Wildlife Service (USFWS), Kansas Department of Transportation [KDOT], Kansas
Department of Health and Environment [KDHE], etc.).

ix. Identify the contractor’s plan for subcontractor management.

x. Identify the contractor’s operations and maintenance (O&M) plan that describes O&M activities

for the mine waste consolidation area(s) which shall include when and how the contractor shall employ stormwater
controls, dust suppression measures, and air monitoring.

xi. Identify the contractor’s schedule (Gantt chart) for completing the work at each location. The schedule must
identify significant milestones, critical sequence of events, and include schedule considerations for

each task and subtasks in the PWS. The schedule must include revegetation efforts, including appropriate seasonal
seeding schedules to establish appropriate ground cover. The schedule must allow sufficient time for all required
tasks to be completed prior to contract expiration.

xii. If the contractor plans to meet the requirements of the “Commitment to the Local Community” incentive Sub-
CLIN identified in the Attachment H - QASP, a plan shall be included in the PMP describing the

proposed hiring strategy and how local subcontractor/ services/ laborers will be utilized through the duration of the
contract.

xiii. Joint venture offerors must show the respective areas of responsibility for each partner.

Failure to include such a plan with all required information will result in a rating of “Unacceptable” for this factor.
TECHNICAL FACTOR — FACTOR 2 - Past Performance.

The Government will review past performance information received with the offeror's proposal, as well as
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information obtained from other sources, including, but not limited to, the Past Performance Information Retrieval
System (PIPRS). Only past performance information that is both recent and relevant to the requirements set forth in
this solicitation will be reviewed and considered. Relevancy is defined as follows: one (1) project with a magnitude
of $10 million or more, or two (2) projects with a magnitude each of $5 million or more.

Past performance will be evaluated by the Government on an acceptable/unacceptable basis. In the case of an offeror
without a record of recent and relevant past performance or for whom information on past performance is not
available, the offeror’s past performance will not be evaluated favorably or unfavorably.

a) PPIRS Records:
PPIRS uses five levels of assessment ranging from Unsatisfactory to Exceptional to rate multiple elements.

* Any past performance report that assesses any individual element as Unsatisfactory will result in an evaluation of
technically Unacceptable for Factor 2- Past Performance.

* Any two or more past performance reports that assess any individual element as Marginal will result in an
evaluation of technically Unacceptable for Factor 2 — Past Performance.

b) Other Sources:
When evaluating past performance information from sources other than PPIRS, the same five levels of assessment
ranging from Unsatisfactory to Exceptional will be applied to rate the overall performance for each project.

* Any past performance report that assesses performance on a project as Unsatisfactory will result in an evaluation
of technically Unacceptable for Factor 2- Past Performance.

* Any two or more past performance reports that assess performance on a project as Marginal will result in an
evaluation of technically Unacceptable for Factor 2 — Past Performance.

¢) Combination of PPIRS and Other Sources:

Two or more assessments of Marginal on a combination of PPIRS and Other Sources will result in an evaluation of
technically Unacceptable for Factor 2 — Past Performance.

NON-TECHNICAL FACTOR — FACTOR 3 — Price

The Government will perform a price analysis of the offeror's price proposal in accordance with FAR Parts 15 and
31, as appropriate. Price will be evaluated for fairness and reasonableness through a price analysis. If deemed
necessary, the Government may also conduct price realism to determine that an offeror has an adequate
understanding of the requirements of this solicitation, i.e., that the price is not unrealistically low or

unreasonably high.

The Government will make award to the offeror with the lowest-evaluated price, whose proposal meets or exceeds
the acceptability standards for non-price factors.

In addition to evaluation of the price cited above, the Government will assess the responsibility factors set forth in
FAR Part 9 in any award decision.
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